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9 nexabps 2020 r.

OB30P
NMPAKTUKU PACCMOTPEHUA CYOAAMU AEN NO CMNOPAM,
CBA3AHHbIM C NMPEKPALLEHUEM TPYOQOBOIO IOFOBOPA
no UHWUMATUBE PABOTOOATEJA

BepxoBubim Cyniom Poccuiickoit @eaepanuu NpoBeIeHO U3yYeHHEe TPAKTUKKA PACCMOTPEHHUS CyaaMu
B 2018 - 2020 romax zein 1o cropam, CBSI3aHHBIM C IPEKPALIEHUEM TPYJOBOIO JOIOBOPA IO MHUIIMATHBE
paboTonatens.

B uymcie OCHOBHBIX NPUHIMIIOB IPABOBOTO PETYJIMPOBAHMS TPYIOBBIX OTHOIICHUH W WHBIX,
HETOCPEICTBEHHO CBA3AHHBIX C HUMH OTHOIIEHUM, B cTaTthe 2 TpynoBoro kojekca Poccuiickoit @exneparuu
HA3BaHBI: PABCHCTBO MPaB M BO3MOXKHOCTEH PaOOTHUKOB, YCTAHOBIICHHWE TOCYJIaPCTBEHHBIX TapaHTUU IO
obecrieueHuIo IpaB pabOTHUKOB U padOTOAATENEH, OCYIIECTBICHUE TOCYAAPCTBEHHOTO KOHTP OIS (Haa30pa)
3a UX co0JroieHneM, o0ecrieueHre rpaBa KaKoro Ha CyJeOHYIO 3alllUTy TOCYJapCTBOM €ro TPYIOBBIX ITpaB
U CcBOOOJ, BKIIIOUasi CyIeOHYIO 3alllUTy, 005S3aHHOCTh CTOPOH TPYJIOBOTO JOTOBOpa COOMIOAATh YCIOBHS
3aKJIFOYCHHOTO JIOTOBOpa, BKIIIOUas MpaBo paboTomareliss TpeOOBaTh OT PaOOTHUKOB HCIIOTHCHHUS UMHU
TPYIOBBIX OOS3aHHOCTEH M OEpEeKHOTO OTHONICHHS K UMYIIECTBY paboromarenis M MpaBo pabOTHHKOB
TpeOoBaTh OT paboroaareist COOMIOACHUs €ro 00s3aHHOCTEN MO0 OTHOIIEHUIO K pabOTHHKAM, TPYAOBOIO
3aKOHOJATENFCTBA M MHBIX aKTOB, COJEPKAIIUX HOPMBI TPYJOBOIO IIPaBa.

VYka3aHHbIE NIPUHIUIIBI KOPPECTIOHAUPYIOT COOTBETCTBYIOIIUM MEXyHAPOIHBIM aKTaM, B YACTHOCTH
BceoOmielt neknaparuu npas denoBeka oT 10 nexabps 1948 r., KoHBeHIMM 0 3amuTe mpaB YejoBeKa U
OCHOBHBIX CB000J OT 4 HOs10ps 1950 1., MextyHapoJHOMY MaKTy O TPXKJAHCKUX M MOJUTUYECKHX MPaBax
oT 16 nexabps 1966 r., MexayHapoAHOMY MaKTy 00 S5KOHOMUYECKHX, COIIMATBHBIX U KYJIbTYPHBIX MIpaBax
ot 16 nexabps 1966 r., EBponeiickoii conaibHON XapTuu (mepecMoTpeHHon) ot 3 mas 1996 r.

Tak, B mynkre 2 ctatbu 1 yactu Il EBpomneiickoii connansHOM XapTuu (MIEpecMOTPEHHOMN) OT 3 mas
1996 r. 3akpemnueHo, 4To 00s3aTeNbHBIM sBIIIETCS obecreueHrne 3 PEeKTUBHON 3aIUThI TpaBa paOOTHUKOB
3apa0aThiBaTh ceOe Ha >KU3Hb CBOOOJIHO BbIOMpaeMbIM TpyaoM. Cratbeit 24 wactu II sToit ke xaptum
IPEyCMOTPEHBI IPABO BCEX paOOTHUKOB HE OBITH YBOJIEHHBIMH 0€3 JIOCTATOUYHBIX OCHOBAHUMN, CBA3aHHBIX
C UX CIIOCOOHOCTSIMU JTUOO C IMOBEJEHHEM, JHUOO0 C MPOM3BOJCTBEHHBIMH MOTPEOHOCTSIMM MPEATIPHUSTHS,
YUpPEXKJIEHUSI WM OpraHM3aliM, MpaBo pPaOOTHHKOB, YBOJEHHBIX O€3 JOCTaTOYHBIX OCHOBAaHUMH, Ha
a/ICKBaTHYIO KOMIIEHCALIMIO WJIM MHYI0 HQ/JISKAIlyl0 IOMOIIb, a TakXe IMpaBO pabOTHHKA, KOTOPBIH
CUMTAET, YTO €ro yBOJbHEHUE ObLIO HEOOOCHOBAaHHBIM, aleUISIMN K HE3aBUCUMOMY OpTaHy.

[Topsanoxk 1 ycinoBus, pH COOTIOACHUN KOTOPBIX pab0TOAaTeNNb BIIPaBe pacTopraTh TPYAOBOK JOTOBOP
¢ pabOTHUKOM, yCTaHOBJICHBI TPyn0oBBIM KogekcoM Poccuiickoii Denepanuu (B 4aCTHOCTH CTaThaMmu 71,
81, 192, 193) u unbIMU (eaepatbHBIMU 3aKOHAMHU.

IIpn paccMoTpeHuHu Jena O BOCCTAaHOBJIEHWHM Ha paboTe Jula, TPYAOBOM JOTroBOp € KOTOPHIM
pacTOPrHyT MO HHHULIMATHBE paboToiarens, O0O0S3aHHOCTb J0Ka3aThb HAJMYME 3aKOHHOIO OCHOBAHHUS
YBOJIbHEHUS M COOJIIO/IEHNE YCTAaHOBJIEHHOIO MOPsAKa YBOJIbHEHUs Bo3jaraercsi Ha paboTonarens (ad3aig
nepBbli MyHKTa 23 nocraHosieHus [ lnenyma Bepxosaoro Cyna Poccuiickoit @enepaunu ot 17 mapra 2004
r. N 2 "O npumenenun cynamu Poccuiickoit deneparuu TpynoBoro koaekca Poccuiickont @enepanun').

Kpome toro, xak pa3psicHeHO B myHKTe 53 Ha3zBaHHOTro noctaHoBieHus [Inenyma Bepxosnoro Cyna
Poccuiickoit ®enepaniuu ot 17 mapra 2004 1. N 2, 00CTOATETHCTBOM, HMMEIOIIAM 3HA4YEHUE IS
MPABUJILHOTO PACCMOTPEHHS JIel 00 OCIIapUBAaHUM TUCIUTUIMHAPHOTO B3BICKAHUS UM O BOCCTAHOBIICHUU
Ha paboTe U MOAJICKAIIUM JIOKA3bIBAaHUIO paboTomaTeNIeM, SIBISETCsl COOMI0IEHNE UM TIPH TIPUMEHEHUN K
pabOTHUKY TUCIHMIUIMHAPHOTO B3BICKAHUS BBITEKarOmux w3 crared 1, 2, 15, 17, 18, 19, 54 u 55
Koncrurynun Poccuniickoit @enepannu m npusHaBaeMblx Poccuiickorn @enepanueid Kak IPaBOBBIM
rOCyAapCTBOM OOITUX MPUHIIUIIOB FOPUIUIECKOM, a CIIEIOBATEFHO U JUCHUTUIMHAPHONW, OTBETCTBEHHOCTH,
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TaKMX KaK CIPaBeIMBOCTh, PABEHCTBO, COPa3MEPHOCTh, 3aKOHHOCTh, BMHA, TYMaHU3M. B 3THUX memsx
paboToaTeno HEOOXOIUMO TMPEACTABUTH JOKA3aTEeNbCTBA, CBUACTEIBCTBYIOIINE HE TOJBKO O TOM, YTO
pabOTHUK COBEPIIMJI JUCHUIIIMHAPHBIA TMPOCTYNMOK, HO W O TOM, YTO TPH HAJIOKCHUH B3BICKAHUS
YYUTHIBAIUCH TSHKECTH 3TOTO MPOCTYIKA M OOCTOATEIHCTBA, MPU KOTOPBIX OH OBLIT COBEPIICH (YacTh MsATas
cratbu 192 TpynoBoro komekca Poccuiickoii denmeparuu), a Takke IPEANISCTBYIONIECE ITOBEICHHE
pabOTHUKA, €r0 OTHOLLIEHUE K TPYY.

CornacHO JaHHBIM TOCYJIApCTBEHHOM CTAaTHMCTHYECKOW oTueTHOCTH 3a mepuon 2018 r. - mepsoe
noayroaue 2020 r., cygamMM C BBIHECEHMEM peUIEHHM paccMoTpeHo 15 299 rpaxnaHckux aen o
BOCCTAHOBJICHHH Ha paboTe B CBS3M C YBOJIbHEHHEM M0 MHULIMATUBE paboToaTels, U3 KOTOPBIX Mo 6 436
JieaM  UCKOBBIE TpeOoBaHUS PaOOTHUKOB OBUIM YJOBIETBOPEHBL. I[IpHCYXIEHHBIE K B3BICKAHUIO C

paboTonaTeneil B o3y paOOTHUKOB CYMMBI, BKJIFOUasi KOMIIEHCAIIMIO MOPAJILHOTO Bpea, coctaBuin 602
308 745 pyO.

Kak cnemyer wu3 mpencTaBieHHBIX Ha H3yUYE€HHE MAaTEpHAOB CyAeOHOM MpakTUKU, CyAaMH
paccMaTpUBAIKCh JIeIa MO CIASAYIOIIUM HCKaM PabOTHUKOB, YBOJICHHBIX 110 HHULIMATHBE paboToareis (B
TOM 4YHCJI€ B CBSA3M C JIMKBUAALMEHW OpPraHU3alliM; COKpAlIeHHEM YHCIEHHOCTH WIIM IITaTa pabOTHHUKOB
OpraHu3allii; HEOJHOKPATHBIM HEHCIIOJHEHHEM paOOTHUKOM 0€3 YBaKUTENBHBIX MPHYUH TPYAOBBIX
00s13aHHOCTEH; OJJTHOKPATHBIM IPyObIM HapyIIeHHEM PAOOTHUKOM TPYIOBBIX 0053aHHOCTEH - MPOTYIIOM): O
IPU3HAHUM HE3aKOHHBIM YBOJbHEHHS, 00 OTMEHE MpUKa30B padorojnarenss O MPUBICYEHUH K
JTUCIUIIMHAPHON OTBETCTBEHHOCTH M 00 YBOJBHEHHHM, O BOCCTAHOBJIEHMHM Ha MpexHEW padore, 00
U3MEHEHUU (OpPMYJIUPOBKH OCHOBAHUA U JIaThl YBOJIbHEHMSI, O IPU3HAHUM HEJCHCTBUTEIBHON 3amucu 00
YBOJILHEHUU B TPYAOBOM KHIDKKE, O BO3JIOXKEHUU Ha paborojaarens 00s3aHHOCTH BHECTH H3MEHEHHS B
TPYAOBYIO KHIXKY JIMOO O BbIade AyOJMKaTa TPYAOBOW KHIDKKH 0Oe€3 3amucu 00 YBOJBHEHHU II0
OCIIApUBAEMOMY OCHOBAHHUIO, O B3BICKAHMU BBIXOJHOTO IOCOOMS, CpEAHEro 3apaboTKa 3a MepHoj
TPYJAOYCTPOMCTBA, CPEIHEro 3apaboTKa 3a MEPUOJ BBIHYXJAEHHOI'O MPOryJia, KOMIEHCAUU MOPAJIBHOTO
Bpena, IpyruM TpeOOBaHUSIM.

[Ipu paccMoTpeHuM naen MO CHopaM, CBS3aHHBIM C IPEKpalleHHeM TPYJIOBOTO JOroBopa IO
MHUIMATHBE PabOTOIATENS, Cy Ibl PYKOBOJCTBOBAINUCH, B YACTHOCTHU:

- Koncturynueit Poccniickon ®@enepanny;

- TpynossiM koaekcoM Poccuiickoit @eneparuu (nanee - TK PD);

- I'paxxpanckum nporeccyaibHbIM KojiekcoM Poccuiickoit @enepanuu (ganee - ['TIK PO);
- IpyruMu QesiepaibHbIMU 3aKOHAMH, HHBIMH HOPMAaTHUBHBIMH ITPAaBOBBIMM aKTaMH;

- nocranoBieHueM I[Inenyma BepxoBaoro Cyna Poccuiickoit @enepanuu ot 17 mapra 2004 1. N 2 "O
npuMeHeHun cynamu Poccuiickoit denepaunn TpynoBoro koxaekca Poccuiickoit depepauun” (manee -
noctaHosyenne [lnenyma Bepxosnoro Cyaa Poccuiickoit @eneparuu ot 17 mapta 2004 1. N 2);

- nocranoBieHueM IInenyma Bepxosaoro Cyna Poccuniickoit ®enepannn ot 28 auBaps 2014 r. N 1
"O nmpUMEHEHNHU 3aKOHO/IATEIbCTBA, PETYIUPYIOIIETO TPyl KEHIINH, JIUIL C CEMEHHBIMU 00S13aHHOCTSAMU U
HECOBEPIICHHOJETHUX";

- noctaHosyeHueM [lnenyma Bepxosrnoro Cyna Poccuiickoit ®enepaunu ot 29 mas 2018 r. N 15 "O
OPUMEHEHUH CyJlaMH 3aKOHOJATeJbCTBA, PETYJIUPYIOMIEro TpyA pabOTHHKOB, paboTalommx Yy
pabotonaTteneil - ¢GU3MYECKUX JIMII M y paboTojaTenel - CyOBEeKTOB Majoro MpearpUHUMATEIhCTBA,
KOTOpPbIE OTHECEHB! K MUKPOIPEATIPUATUAM" .

B mensx oGecriedeHus: eIMHOOOPA3HOTO TMOJX0Ja K PA3PEIICHHIO CYJIaMU CIIOPOB, CBS3aHHBIX C
MpeKpalieHueM TPYJIOBOrO JOrOBOpa MO HMHUIMATHBE padoTodarens, U MPHUHUMAas BO BHUMAaHHE, YTO
Cy/laMH TIO OTJACJIbHBIM KaTE€TrOpUSM CIIOPOB JOIYCKAIOTCS OMIMOKH, JJII UX yCTPaHEHHs HEOOXOIMMO
0o0paTuTh BHUMaHUE Ha CIEAYIOLIUE MPABOBBIC MO3UIUH.

1. Uckn pa6OTHI/IKOB 10 CriopaM, CBA3aHHBIM C IMPCKPAILICHHUEM TPYIOBOI'0O JOTOBOpA MO MHHUIIUATUBEC
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paboTtonarensi, MOTyT OBbITh MOAAHBI B CyJ IO BBIOOpPY MCTIA, B TOM YHKCJE MO MECTY HCIOJIHEHUS UM
00513aHHOCTEH 1O TPYAOBOMY JIOTOBOPY.

B. 26 utons 2017 r. oOpaTuiics B pallOHHBIN Cy 1 (TI0 MECTY MCTIOHEHUS 00S13aHHOCTEH 110 TPYJOBOMY
JIOTOBOPY) C UCKOM K (huiTHaITy 00IIecTBa C OTPaHUYCHHON OTBETCTBEHHOCTHIO (Aarnee - (uiral oOIiecTna)
0 BO3JIOKCHUU OOSI3aHHOCTH 110 OTMEHE MPUKA30B 00 YBOJIBHEHUH U O TPUBJICYCHUU K IUCIUILTHHAPHON
OTBETCTBEHHOCTH, O BOCCTAHOBJICHUH Ha PabOTe, B3BICKAHUU CPEITHET0 3apaboTKa 3a BPEMs BBIHYKJIECHHOTO
IpOTYyJia, KOMIIEHCAIIMU MOPAIIBHOTO Bpe/a.

OnpeneneHueM CyAbd PAMOHHOTO CyJa, OCTAaBIEHHBIM 0€3 W3MEHCHHUS AameJUSIIIHOHHBIM
orpeziefieHueM cyJa aneuIsIMOHHOW WHCTaHIMM, MCKOBOE 3asBieHHe B. BO3BpalleHO Ha OCHOBAaHUU
nyHkrta 2 yactu 1 crateu 135 I'TIK P® B cBsA3U ¢ HENOACYTHOCTHIO Jiej1a paHlOHHOMY CYJly C Pa3bsCHEHHUEM,
YTO C UCKOBBIM 3asBJICHUEM O BOCCTAHOBJIEHUH Ha pabOTEe OH BIpaBe OOPATUTHCS B CY[I 10 MECTY CBOETO
KUTCJIbCTBA JII/I6O B Cy IO MCCTY HaXOXACHHA OTBCTUYHKA.

BosBpamias uckoBoe 3asBieHue B., cyabs pallOHHOTO CyJa MCXOAWUJ M3 TOTO, YTO OHO MOAAHO C
HapylIICHHEeM OOIIero MpaBwWia O IMOACYIHOCTH HMCKOB, ycraHoBieHHOTo cratheil 28 I'TIK P® (umck k
OpraHM3ali MPEABSABISETCS B CyJ IO MECTy HAXOXJICHUS OpraHM3aliM), a TakXke IpaBuia 00
ATbTEPHATUBHON MOJCYJHOCTH HMCKOB, MpeaycMOTpeHHOro yacteio 6.3 crateu 29 I'TIK P® (ucku o
BOCCTAHOBJICHHH TPYJOBBIX IPaB MOTYT MPEIBSABISATHCS TaKkKe B CyA IO MECTy JKUTEIbCTBA MCTIA),
MOCKOJIBKY MECTO HaXOXJACHHUSI OTBETUMKA U MECTO KUTEIHCTBA MCTIA HE OTHOCATCS K TEPPUTOPHATBHON
MOJICYTHOCTH PAalOHHOTO CyJa, B KOTOPBII HCTEll 0OpaTUIICS C UICKOM O BOCCTAaHOBIIEHUH Ha paboTe.

Cynebnas xoyuterus mo rpakaanckum jaeinam BepxoBaoro Cyaa Poccuiickoit denepanuu npusHana
BBIBOJIbI CYJIOB NEPBOI M aneJUIILIMOHHON MHCTAaHIMM OCHOBAHHBIMUM Ha HENPABUIBHOM NPUMEHEHUU U
TOJIKOBAaHMU HOPM MAaTEPUAJILHOIO U MPOLIECCYAIBHOTO IIPaBa B CBSA3U CO CJIEAYIOLIMM.

Hukro He Mo)eT OBbITh JMILIEH MpaBa Ha PACCMOTPEHHUE €ro Jiejia B TOM CyJA€ U TeM CyAbeH, K
HOJICYIHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM (4acTh 1 crateu 47 Koncturynuu Poccuiickoii denepanun).

[To obmemy mpasuiy, ycranoBieHHoMy craTheil 28 I'TIK P® (B pemakuuu, aeiictBoBaBiieii 1o 1
okTs0psa 2019 r.), uCK npeabsBiIeTCs B CyJ IO MECTY JKMTEIbCTBAa OTBeT4MKa. Vck K opraHusanuu
IPEIBSABISETCS B CY/I [0 MECTY HAXOKJCHHUS OPTaHU3allHH.

B cratee 29 I'TIK P® 3akpernnens! mpaBuia aabTEPHATHBHOM MOACY/THOCTH - MIOJICY THOCTH 1O BBIOOPY
uctia. B cuny wactu 10 crarbu 29 I'TIK P® BbiOOp MeXTy HECKONBKHUMH CYJaMHU, KOTOPBIM COTJIACHO
JTAaHHOW CTaThe€ MOACYAHO JIE€JI0, TPUHAJIEHKUT UCTILY.

Yacteto 2 crateu 29 I'TIK PO (B penakiuu, neiictoBasiueit 10 1 okTsa6ps 2019 r.) mpeaycMoTpeHo,
YTO UCK K OPTaHM3AIMH, BRITEKAIOIINN U3 JESTENHHOCTH €€ (huiThasa Wiv MpeICTaBUTEIIbCTBA, MOXKET ObITh
MpeIbSIBICH TaKKe B CYJl IO MECTY HaX0XACHUS ee (uiIrala Uiv IpeacTaBUTeNbCTBA.

Yacteio 63 crateu 29 I'TIK P® onpeneneHo, 4To UCKM O BOCCTAHOBJIIEHUH TPYJOBBIX MpPaB MOTYT
IPEIBABIATHCS TAKXKE B CyJI II0 MECTY JKUTENBCTBA UCTLA.

Wcku, BbITEKarolue W3 JOTOBOPOB, B TOM YHCIE TPYJIOBBIX, B KOTOPBIX YyKa3aHO MECTO HUX
UCITIOJIHEHUS, MOTYT OBITh NPEABSABICHBI TAKKE B CyJl [0 MECTY MCIIOJIHEHHs TaKOro Jororopa (4acts 9
ctatbu 29 I'TIK PO).

Cornacno cratbe 57 TK P® 00s3arenbHbIM Ui BKIIOYEHUS B TPYAOBOW JOTOBOp SIBISETCS, B TOM
qucie yCIIOBHE O MecTe paboThl, a B ciyyae, KOrja paOOTHHK NpUHMMAaeTcs uid paOoTel B (uimaie,
NpPEJCTaBUTENILCTBE HMJIM  HMHOM  O0OOCOOJEHHOM  CTPYKTYpHOM  TOJpPA3/eleHUH  OpraHU3aIHH,
PacroJIO’)KEHHOM B JIPYroil MECTHOCTH, - O MecTe paboThl ¢ yKazaHHeM 000COOJIEHHOIro CTPYKTYpHOTO
NOJpa3JelIeHuss M €ro MECTOHAaxOXACHWs. B TpyaoBoM J0roBope MOTYyT MpeaycMaTpHUBaThbCs
JIOTIOTHUTEJIbHBIE YCIOBUS, HE YXYALIAIOUIUE MOJIO)KEHNE pa0OTHHUKA MO CPaBHEHHUIO C YCTaHOBJIEHHBIM
TPYZAOBBIM 3aKOHOJATEIBCTBOM M MHBIMH HOPMAaTHBHBIMU IPAaBOBBIMHM aKTaMH, COJAEPIKALIUMH HOPMBI
TPYJOBOI'O MpaBa, KOJUIEKTUBHBIM JOTOBOPOM, COTJIAIIEHUSMH, JIOKATbHBIMH HOPMAaTUBHBIMH aKTaMH, B
YacTHOCTH 00 YTOYHEHHMH MecTa paboThl (C yKa3aHHEM CTPYKTYpPHOTO TMOJpPAa3/eleHUuss U €ro
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MECTOHAXO0XACHUS) U (MJIM) 0 paboueM MecTe.

Pabouee mecTo - MecTo, rie pabOTHUK JOKEH HAXOAUTHCS WM KyJa eMy HE0OXO0AUMO NMPUOBITH B
CBSI3U C €ro paboToON M KOTOPOE MPsIMO WJIM KOCBEHHO HAXOJUTCA IOJ KOHTpojeM padoroaarens (4acTb
mecras cratbu 209 TK PD).

W3 npuBeieHHBIX HOPM MaTepUAIBHOTO U IPOLECCYATbHOIO MpaBa CleAyeT, YTO UCKH PAOOTHUKOB MO
criopam, CBS3aHHBIM C BOCCTAHOBJICHHEM HApYIICHHBIX TPYAOBBIX IPaB, MOTYT OBITh MOJAHBI KaK IO
o01iemMy paBHIly B CyJ 10 MECTY HaXO0KJIeHUsI opraHu3aiuu (padboToaaTens), Tak U 10 BIOOPY HUCTHA - 110
MECTY HaxOXACHHs (UIHaja WK MPEJICTaBUTEIHCTBA OPTaHU3AIlNY, €CIIH UCK BBITEKACT U3 JACSITEIbHOCTH
ee ¢uiMana Wi NpeACTaBUTEIbCTBA, MM MO MECTY >KMTEIbCTBA MCTLA JUOO MO MECTYy UCHOJHEHHUS UM
00s13aHHOCTEH TIO0 TPYIOBOMY JOTOBOpPY. [Ipy 3TOM MECTOM HCHOIHEHUS PaOOTHUKOM OOS3aHHOCTEH IO
TPYJOBOMY JOTOBOPY SIBIISIETCSI MECTOHAXOXKJIEHUE pabodyero MecTa B Clydyae €ro yka3aHHs B KayecTBE
JIOTIOJIHUTEILHOTO YCIIOBHS B TpyA0BOM AoroBope. [IpaBo BbIOOpa Mex 1y HECKOJIIBKUMU CYJIJaMU, B KOTOPbIE
cornacHo crathe 29 I'TIK P® moxker oOpaTuThcss paOOTHUK 3a 3alIUTON HAPYIICHHBIX TPYIOBBIX IPAB,
IIPEIOCTABIIEHO EMY KaK HUCTILY I10 Jey.

Takoe npaBoBoe peryiaupoBaHue oOecrieurBaeT MpaBo pabOTHUKA Ha CYJCOHYIO 3allUTY, SBISETCS
MEXaHW3MOM, HAIMPABICHHBIM HA CO3JIaHWe HauOoJiee ONTUMANIBHBIX YCIOBHH I pa3pelieHUs
WH/IMBUYIBHBIX TPYIOBBIX CIIOPOB B Cy/IcOHOM mopsiike. Bo3MoKHOCTH BBIOOpaA Ccya [uis 0OpalieHus B
CyIl C MCKOM SIBIIICTCS JIONIOJHUTEILHON TapaHTUEH CyneOHOW 3alluThl MPaB M 3aKOHHBIX HHTEPECOB
pabOTHHKA.

C yderom TOro, 4yTto B TPYAOBOM J0OroBOpe ¢ B. yTouHEHO MeCTO HCHOJHEHUS UM TPYIOBBIX
00s13aHHOCTEH MyTeM YKa3aHHUs B KaUeCTBE JIOMOJIHUTEIBHOTO YCIOBUS ajipeca ero pabouero mecra, B. Ha
ocHOBaHuU mosioxkeHui yactu 9 crtarbu 29 I'TIK PO umen npaBo npeabsBUTH WUCK, BBITEKAIOIUN U3
TPYAOBOTO JIOTOBOPA, B palfOHHBIN Cy/ IO MECTY MCIIOJHEHUS UM 00s13aHHOCTEN T10 3TOMY J0T0OBOPY.

[Tockonbky B. npu oOpatiennn B Cy1 ¢ HCKOM HCXOs U3 nojoxxkenuit yactu 10 crateu 29 T'TIK PO
pean30oBaj CBOE MPaBo BHIOOPA MEX 1y HECKOIBKUMHU CYJIaMU, KOTOPBIM IMOJICYAHO IAaHHOE JEII0, U IPOCUIT
PaccMOTPETH JEII0 MO MECTY MCIIOIHEHHSI UM 0053aHHOCTEH 10 TPyAOBOMY J10roBOpY, CyneOHas KOJuIer st
no rpaxnaanckuM aenaMm BepxoBHoro Cyna Poccuiickoin @enepannu mpu3Haia BbIBOJ CYJIOB NEPBOM U
aneJUISIIIMOHHONW MHCTAHIIMH O HEOOXOAMMOCTH ToJauu B. MCKOBOTO 3asiBICHUS B CyJ MO MECTY CBOETO
YKUTENIbCTBA TNOO0 10 MECTY HaX0k/IeHUs riinana o0niecTBa OumO0YHbIM, OCHOBAHHBIM Ha HETIPaBUILHOM
TOJKOBaHUU U MPUMEHEHUH HOPM MAaTEPHUATBHOIO U MPOLECCYATBHOTO IIpaBa.

C yuerom uznoxennoro CyaeOHas KoJJIeTus 1o rpaxxajanckuM aenam Bepxosaoro Cyna Poccuiickoit
@enepaliii OTMEHWJIA ONpENEICHUE CyAbM PalOHHOIO CyAa M amleuIIlIIMOHHOE OIpeAeseHHe cya
aneJuUILIMOHHOM MHCTAHIIMM U HalpaBWia MaTepHaj Mo UCKOBOMY 3asiBJeHHUIO B. k ¢uinany obuiectsa B
CyJl IEpBOM MHCTAHILIUU JJIs1 PELLIEHUS] BOIIPOCA O MPUHSATUU UCKOBOIO 3asiBJIeHUs B. K Mpon3BoaCTBY cya.

(Ompenenenne CyneOHO# Koilernmd mo rpaxaaHckuMm jaenam BepxosHoro Cypa Poccuiickoii
®enepannu ot 23 uroist 2018 r. N 18-KI'18-112)

2. B cnyuae nmpekpaiieHus 1esTeNbHOCTH (puiinana, npeacTaBUTENbCTBA UM HHOTO 000COOJIEHHOTO
CTPYKTYPHOTO TIOAPA3JEICHNUs] OpraHM3aliM, PAaCIOJIOKEHHOTO B IPYroM MECTHOCTH, PacTOpPKEHHE
TPYJOBBIX IOTOBOPOB € paOOTHUKAMU TOTO MOAPA3IEICHUs POU3BOAUTCS paboToaTeNieM Mo MpaBuiam,
OPEIYyCMOTPEHHBIM Ul  CIy4aeB JIMKBUJIAIMKM OpPTraHM3allMM C TPEIOCTaBICHUEM pPAaOOTHUKAM
yCTaHOBJIEHHBIX TpynoBbIM KojiekcoM Poccuiickort denepaniy rapaHTUH U KOMIIEHCALIHIA.

K. oOparunacek B CyJ1 ¢ HICKOM K aKIIMOHEPHOMY OOIIECTBY (Jajiee TaKxe - 00IIecTBO, paboTo1aTelNb)
O MPU3HAHWU HE3aKOHHBIM YBOJIbHEHHS ¢ paboThl 1Mo MyHKTY 9 yactu nepsoii crateu 77 TK PO (oTka3
paboTHHKa OT ImepeBofa Ha paboTy B JIPYryl0 MECTHOCTh BMeCTe ¢ paborojarenem), 00 W3MEHEHHU
(GbOopMyIIMPOBKM OCHOBaHHUS YBOJbHEHMsI Ha NMyHKT 1 vactu mepBod ctatbu 81 TK P® (nuxBupanus
OpraHu3aliM), O B3bICKAHUH BBIXOTHOT'O TOCOOUS U KOMIIEHCAI[IM MOPAJILHOTO Bpea.

B o6ocHoBanme 3asBieHHBIX TpeboBanuii K. ykazana, 94To MeXIy HEMl U aKIIMOHEPHBIM OOIIIECTBOM,
3apEruCTPUPOBAHHBIM B KAa4eCTBE IOPHAMYECKOTO JHIla B MOCKOBCKOW 00JIaCTH, 3aKJIIOYEH TPYyIOBOMH
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JIOTOBOP, IO yCIOBUSAM KoTOporo K. 3aHnmana qoimKHOCT pyKOBOANTENS 000COOJICHHOTO MOpa3AeIeHIs
oOmiectBa B I. bpsiHcke. Mectom pabots! K. sBinsiics oduc paboronaTens, pacroyoKeHHbIN B I'. bpsHcke.

B cBs13u ¢ mpekpailieHueM JesTeIbHOCTH aKIMOHepHOTro o01iecTBa B r. bpsiHcke paboTonaTeneM Obu1o
IPUHATO PELICHHE O 3aKPBITHH 000COOJIEHHOTO CTPYKTYpPHOTO mopapaszeneHus B T. bpsHcke u K. Obun
IpeyIokKEH MepeBo] Ha paboTy B JAPYryl0 MECTHOCTh - B MockoBckyto oOnacte. [Tockonmpky K. He
npeacraBuiia pa6OTOI[aT€JHO MMACBMEHHBIN OTBET O IMPUHATOM €O PCIICHHMU B OTHOLICHUW BO3MOXXHOCTHU
nepees/ia B APyry0 MECTHOCTb, paboToAaTeseM ObLI MpeKpalleH Tpy10Boii forosop ¢ K. o nyHkry 9 yactu
nepoii crtateu 77 TK P® (oTka3 paboTHHKa OT mepeBoAa Ha pabOTy B JIPYTYK0 MECTHOCTh BMECTE C
paboTonaTenieM) U IPOU3BENIEHA BBIILIATa BBIXOJHOTIO MOCOOMS B pa3Mepe JIBYXHEIECIBHOIO CpPEIHEro
3apaboTkKa.

[lo muenuto K., ee yBonbHEHHE TO JAHHOMY OCHOBAHHIO SIBJISUIOCH HE3aKOHHBIM, MOCKOJIbKY
MECTOHAXO0XACHUE pabOTOaTENsl C MOMEHTA €r0 PErUCTPAllMy KaK I0PUANYECKOro JIuia 0 yBojabHeHus K.
HE MEHSUIOCh. BBuAY mpekpaieHus AesTelbHOCTH O000COOJEHHOTO MOApa3AeieHus] aKUHOHEPHOTO
obmiectBa B r. bpsiHCKe paboTomaTens JOHKEeH ObUT paCTOPTHYTH TPYA0BOM 10T0BOP ¢ K. 1Mo myHKTy 1 wactu
nepBoit cratbu 81 TK PO (nukBupamnus opraHu3aliiy) W BBIIUIATHTH € BBIXOJHOE MOCOOME B pa3zMmepe
CPEIHEr0 MECSIYHOTO 3apaboTKa.

Pemenuem cyna nepBoii ”HCTaHLMU UCcKOBbIe TpeOoBaHus K. yaoBierBopens! yactuuHo. Cy1 Ipu3Hal
He3aKOHHBIM yBoJbHeHue K. mo nynkry 9 yactu nepsoii crateu 77 TK P® (oTka3 paboTHHKa OT epeBoa
Ha paboTy B JIPyTr'yl0 MECTHOCTb BMECTE ¢ paboToAaTeNeM), OTMETUB, YTO B IAaHHOM CJIy4ae MepeMelIeHus
camMoro paborojarens B JAPYIyH0 MECTHOCTb HE€ IIPOM3OLUIO, €r0 MECTOHAXOXIEHUE KaK Ha MOMEHT
3aKknodeHus ¢ K. Tpy1oBoro AoroBopa, Tak U Ha MOMEHT PacTOPXKEHHs TPYAOBOIO JIOTOBOpPA OCTAJIOCh
HEM3MEHHBIM - MOCKOBCKast 00J1acTh, a TAaK)Ke B3BICKAN B TOJIK3Yy K. KOMITEHCAIMI0 MOPAIBHOTO Bpea.

OTka3biBasi B yJJOBJIETBOPEHUU MCKOBBIX TpeboBaHuil K. 00 u3meHeHun GpopMyIupoBKH OCHOBAHHUS
YBOJIBHEHUS ¢ IMyHKTa 9 "acTtu nepBoii ctatbrt 77 TK P® na mynkT 1 yactu nepoii crateu 81 TK PO u o
B3bICKAHMM COOTBETCTBYIOLIETO BBIXOJHOIO IOCOOMS, CyJ NEpPBOM HMHCTAHLUHU CYEJ, YTO JIMKBUAALUU
000COOJICHHOTO TO/IPa3/ICICHUsl aKIIMOHEPHOTo oO0IIecTBa B TI. BpsHCKe HE MPOU30ILIO, UMENI MECTO
nepee3s] Ha3BaHHOIO 00OCOOJIGHHOIO CTPYKTYpPHOIO HOJpa3jieneHus odmectBa u3 r. bpsHcka B
MocKOBCKY1O 00J1aCTh.

Cya anemisiOHHOM HHCTAHITMU OTMEHWJI PelIeHHEe Cyia IEpPBOM MHCTAHIIMH U IIPUHSLI 10 1Ty HOBOE
pelieHrne 00 0TKa3e B yJOBJIETBOPEHNUU UCKOBBIX TpeOoBaHUi K. 0 Mpu3HaHUU HE3aKOHHBIM YBOJIbHEHUS C
paboThl, HW3MeHeHHH (OPMYIUPOBKH OCHOBAHMS YBOJBHEHHS, B3BICKAHWU BBIXOJHOTO TIOCOOHS U
KOMIICHCAIIMM MOPAJBHOTO Bpela, yKa3aB, YTO IPOM3OIMIET TepeBo] 000COOIECHHOTO MOpa3IeIeHus
aKIMOHEPHOTO 00IIecTBa U3 T. bpsiHCKa B IPYTyI0 MECTHOCTH - B MOCKOBCKYIO 00JIaCTh, BCIEICTBUE YETO
y paboTojarensi UMEIUCh OCHOBAaHUS Ui MpeKpalleHus TpynoBoro norosopa ¢ K., oTkazaBmieiicst oT
nepeBojia Ha paboTy B IPYTyl0 MECTHOCTh BMECTe C paboTonaTenem, Mo MyHKTy 9 4acTtu nepBoii ctaTeu 77
TK P® (oTka3 paboTHHKa OT MepeBojia Ha padOTy B IPYTYI0O MECTHOCTh BMECTE C paboToAaTesIeM).

CynebHas xouterus mo rpaxxaaHckuM jaenaMm BepxosHoro Cyaa Poccuiickoit denepanuu npusHana
BBIBO/JIbI CYZI€OHBIX NHCTAHIUI ClIeJJaHHBIMU C HApYIIEHHEM HOPM MaTE€pHAIbHOTO NIPaBa, PEryIUpYIOIINX
CIIOPHBIE OTHOLIEHMSI, B CBSA3H CO CIEAYIOIIUM.

CormacHo a03aram mepBoMy W BTOpoMmy uactu BTopoit ctathu 57 TK P® obs3arenpHbIM st
BKIIIOUEHUSI B TPYJOBOM JOTOBOp SIBJISETCS B TOM YHUCIE YCIOBHE O MecTe paboThl, a B ciydae, Koraa
pabOTHUK TpHHUMAETCS nJsi padoThl B (uianane, MNPeACTaBUTEIBCTBE WIM HHOM 000C00JIeHHOM
CTPYKTYPHOM TOJpa3AeNeHUN OpPTaHU3alllU, PACIIONOKEHHOM B JPYroi MECTHOCTH, - O MECTE pabOTHI C
yKazaHueM 000COOJIEHHOTO CTPYKTYPHOTO MOAPA3IEICHUS U €r0 MECTOHAX 0K ICHU .

B aGzarne Tperpem nyHkTa 16 nmocranosnenus [lnenyma BepxoBrnoro Cyna Poccuiickoit denepariyu
ot 17 mapta 2004 r. N 2 naHbl pa3bsCHEHUSI O TOM, UYTO IOJ CTPYKTYPHBIMHU MOAPA3ICICHUSIMU CIEAYET
NOHUMAaTh Kak (uiaMaibl, MpPeACTaBUTENbCTBA, TaK M OTHAENbI, 1I€Xa, YYacTKd W T.I., a MO JpYroi
MECTHOCTBIO - MECTHOCTH 3a IPEAEIAMH aIMUHUCTPATUBHO-TEPPUTOPHAIBHBIX I'PAHULl COOTBETCTBYIOIIETO
HACEJICHHOIO IYHKTA.
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B ciywae mpekpaiieHust AedTeNbHOCTH (uiInana, MpeCcTaBUTENIbCTBA WIM MHOTO 000COOJIEHHOTO
CTPYKTYpHOTO TOAPA3JEICHNUs] OpraHU3alui, pPACIOJIOKEHHOIO B JPYrodl MECTHOCTH, pPaCTOpPKEHHUE
TPYAOBBIX JIOTOBOPOB ¢ pPAOOTHUKaMU 3TOr0 IMOAPA3ACICHHUS IPOU3BOAUTCS IO  IPaBUIIAM,
IPEIyCMOTPEHHBIM JJIS CITy4YaeB JTMKBUAALNMN OpraHu3anuu (4actb yerseptas ctarbu 81 TK PD).

B cuity wactu nepBoii crateu 178 TK PO (B penakuuu, neiicTBOBABIICH B MEPHUO]] BOZHUKHOBEHUS
CIIOPHBIX OTHOILIECHUN) MPU PACTOPKEHUH TPYJOBOTO JIOTOBOpA B CBSA3U C JIMKBHJALUEH OpraHU3aALNU
YBOJIbHAEMOMY paOOTHHUKY BBIIIJIAYUBAETCS BBIXOIHOE [TOCOOHE B pa3Mepe CpeHEero MecsYHoro 3apaboTka,
a TaKXe 32 HUM COXPAHSIETCS CPEHUN MECSYHBIN 3apab0TOK Ha MEPUOJ TPYAO0YCTPOMCTBA, HO HE CBBIIIE
JIBYX MECSIIIEB CO JHS YBOJIbHEHHUSI (C 324ETOM BBIXOJIHOTO MOCOOUS).

B a63ane nepsom nyHkra 60 nocranosnenus [Inenyma Bepxosnoro Cyna Poccuiickoit ®deneparuu ot
17 mapta 2004 1. N 2 pa3bsCHEHO, YTO pabOTHHK, YBOJICHHBINH 0€3 3aKOHHOTO OCHOBAHHMS WJIU C HAPYIICHUEM
YCTQHOBJICHHOTO TOPSAJKA YBOJBHEHHUS, IOJJIECKUT BOCCTAHOBICHHIO Ha TMpexHed padore. Ilpu
HEBO3MOKHOCTH BOCCTAHOBJICHHS €r0 Ha MIpeXHeil padoTe BCIIEACTBUE JMKBUAALMU OPraHU3aLUU CYy]
NPU3HAET YBOJIbHEHHE HE3aKOHHBIM, OOS3BIBACT JIMKBHJAIMOHHYIO KOMHCCHUIO WJIM OpraH, MPUHSBIIUI
peleHre o JUKBUIAIUN OpraHU3aIiH, BEIILUIATUTh €My CPEIHUN 3apabOoTOK 3a BCEe BPEMs BBIHYKICHHOTO
nporyna. OMHOBPEMEHHO CyJl IPU3HAET paOOTHUKA YBOJICHHBIM 10 MyHKTY | "actu nepsoii ctathu 81 TK
P® B cBsI3M ¢ IMKBUAIIMEH OpraHU3alINU.

W3 nmpuBeneHHbIX HOPMATUBHBIX IOJIOXKEHUH C ydyeToMm pazbsicHeHuil [Inenyma BepxosHoro Cyna
Poccuiickoit denepanuu cienyer, yTo 00sg3aTelIbHBIM YCIOBUEM TPYAOBOIO JIOTOBOpA C PaOOTHUKOM,
KOTOpBIM NpUHUMAETCsT Ha paboTy B 000COOJEHHOM CTPYKTYpHOM IOJpa3fesieHuu OpraHu3alui,
PAcCIIOIOKEHHOM B JIPYT'Oif MECTHOCTH, SIBJII€TCSI YCIIOBHE O MecTe paboThl ¢ yKazaHHeM 000CO0JE€HHOIO
CTPYKTYpPHOT'O MOJpAa3/eieHUs] U €ro MecToHaxoxxJaeHus. [Ipu npuHATHM opraHuzanuen-padboToarenem
pEeLIeHUs O IPEKPALICHNUH JeSTEIbHOCTH TAKOT'O CTPYKTYPHOIO 110/ipa3AeaeHus (pakTUUECKH IpeKpalaeTcs
JESTENIbHOCTh 3TOM OpraHu3aluyd B JaHHOM MECTHOCTH, BCJEACTBHE YEro pPacTOpPKEHUE TPYI0BOTO
JI0roBOpa ¢ pabOTHUKOM JINKBUIUPYEMOT0 000COOIEHHOT0 CTPYKTYPHOTO MOApa3AeIeHHs OCYLIECTBISAETCS
10 TIpaBUJIaM, IIPEYCMOTPEHHBIM IS CITy4aeB JIMKBUAALMYA OPTaHU3aLUY C COOJII0IEHUEM YCTAaHOBIECHHBIX
rnaBoil 27 TK P® rapantuii u xommeHcauuii paOOTHHKY INPH PACTOP>KEHUH TPYAOBOrO JOrOBOpa, B
YaCTHOCTH NpEAyNpexIeHHE PAOOTHUKA pab0TOAATEIEM O IPECTOSAIIEM YBOJIBHEHUH IEPCOHAIBHO U MO
pocnuch HE MEHee 4YeM 3a JBa Mecsla /0 YBOJbHEHHUs (dacTb BTopas cratbu 180 TK P®); Beiiata
YBOJIBHSIEMOMY PaOOTHHUKY BBIXOJHOI'O IIOCOOMS B pa3Mepe CPEIHEr0 MECSYHOr0 3apadOTKa U COXpaHEHHE
32 HUM CPEJHEro MECSYHOro 3apaboTKa Ha MEepUOoJ TPYAOYCTPONCTBA, HO HE CBBIIIE ABYX MECALEB CO JHS
yBoJIbHEHUS (dacTh nepas cratbu 178 TK PD).

Cyapl 1 IepBOM, U aneJISIIMOHHON MHCTaHIMH, pa3penias uckoBble TpeboBanus K., He mpuMeHuIu
MOJIIeXKAIINE MPUMEHEHHUIO K CIIOPHBIM OTHOIIECHUSIM TTOJIOKEHUs yacTH yeTBepToi ctaTthu 81 TK PO u He
y4II¥, YTO JAMPEKTOPOM aKIMOHEPHOTo oO0ImiecTBa ObLT H3/aH MPHUKA3 O 3aKPBITHH 000COOIEHHOTO
CTPYKTYPHOT'O TOAPA3IAECIECHUSA, HAXOMAIIErocs B T. BpsHCKe, B CBA3M C MpEKpalleHUEeM AEATEIbHOCTH
oOmiectBa B JaHHOW MecTHOCTH. [IpuHSATHE Takoro pemieHus (akTHUEeCKH O3HAYaeT JIMKBUAAIIMIO
000CO0JIEHHOTO CTPYKTYPHOTO TOJIpa3/ieleHusi 00IIecTBa, pacroioKeHHOro B T. bpsHcke, rae Obu1o
ompezaeneHo Mecto paboTsl K. cornacHo 3akioueHHOMY C Hel 00IIeCTBOM TPYA0BOMY JAOTOBOPY, B CBSI3U C
YeM pacTOp>KeHHE TpyZoBoro gorosopa ¢ K. JomKHO ObLIO OCYIIECTBISATHCSA C COOJIIOJIEHUEM MpPaBUII,
MPEAYCMOTPEHHBIX [JIsl CIy4aeB JUKBUAAIMM OpraHu3allMd, B TOM UHCIE C MPEJOCTaBICHHEM
YBOJIbHSIEMOMY pPAaOOTHHKY YCTAHOBJIEHHBIX TpynoBbIM KojekcoM Poccuiickoit denepamnuu rapaHTuii U
KOMIIEHCALIU K.

Cynebnas xoyerusi mo rpaxknanckum nenam BepxoBaoro Cyna Poccuiickoit denepanun Takxke
yKazajia Ha TO, YTO TpyAoBoi goroBop K. 3akiroueH ¢ akIIMOHEPHBIM OOIIECTBOM, KOTOPOE SIBJISETCS IS
Hee paboTojareneM U KOTOpOe ¢ MOMEHTa PerucTpalii B Ka4ecTBE IOPUINYECKOro JIMIA U O MOMEHTa
yBoJbHEeHHUs1 K. ocymiecTBisio cBoo JesTedbHOCTh B MOCKOBCKOM 007acTH U B APYTyI0 MECTHOCTh HE
IIEPEMEIAIOCH, a IOTOMY OCHOBaHUM Uit yBosbHeHUs K. 1o myHkTy 9 wactu nepsoit crateu 77 TK PD, To
€CTb B CBSI3U C OTKa30M pabOTHHUKA OT IepeBojia Ha paboTy B IpYT'YI0 MECTHOCTh BMeCTe C paboToarTenem,
BOIIPEKH MHEHHIO CyJ1a alleJUISILIMOHHON MHCTAHLIUH, HE UMENOChH.

C Y4€TOM TOI'O, YTO Cy,[[e6HBIMI/I HHCTAaHIUAMU TPHU Pa3spCUICHUUN CIIOpa HE INMPUMCHCHBI HOPMBI
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MaTepHaIbHOIO IpaBa, MOAJEKAIINE MPUMEHEHHIO K CIOPHBIM OTHOIeHHAM, CyzaeOHas KOJUIETHs IO
rpaxnaHckum naenam BepxoBroro Cyna Poccuiickoit @enepanuu npu3Hana HE3aKOHHBIMU 00KaTyeMble
IIOCTAHOBJICHHS CYIOB IEPBOM M aNeJUIAINOHHON MHCTAHLINN, OTMEHWIA UX W HalpaBWIa JEJ0 Ha HOBOE
pPacCMOTPEHHE B CYJI IEPBOM MHCTAHIUU.

(Ompenenenne CymeOHOM KoJIErHH 10 rpakaaHckuMm aeinam Bepxoaoro Cyma Poccuiickoit
Oeneparuu ot 17 urons 2019 r. N 83-KI'19-1)

AmHanoru4Hasi mpaBoBasi MO3UIINS CONEPIKUTCS B onpeneneHus X Cy1e0HON KOJIJIETUH TI0 TPaXK TaHCKUM
nemnam Bepxosraoro Cyna Poccuiickoii @eneparuu ot 17 utons 2019 r. N 83-KI'19-3, ot 24 utons 2019 r.
N 83-KI'19-4, ot 8 mrosg 2019 r. N 83-KI'19-5, ot 8 uronsa 2019 r. N 83-KI'19-6.

3. Ilpu pactopkeHHH padoToAaTelieM TPYIOBOTO JOTOBOpA IO MYyHKTY 2 4YacTH MepBOM cTaThu 81
TpynoBoro konekca Poccuiickoii denepannu B CBS3U € COKpAIIEHUEM YUCIEHHOCTH UM 1ITaTa pa0OTHUKOB
OpraHu3aly ¢ pabOTHUKOM, MECTOM pabOThl KOTOPOro siBisercs (uiauan win uHoe 000coOIeHHOe
CTPYKTYPHOE MOJpa3/iejeHue OpraHu3alli, PaclolioKEHHOE BHE MECTa €€ HaXOXKICHHs, padoToaaTelh
00s3aH MPEUIOKUTh TaKOMy pab0OTHUKY BCE€ BaKaHTHbBIE JIOJDKHOCTH, COOTBETCTBYIOIIHME €ro
KBAJTM(HUKAIMK, a TAaK)KE€ BAKAHTHBIE HIDKECTOSIIME JOJDKHOCTH WM HIDKEOIUTAYMBAEMYIO0 padoTy,
UMEIOIIIeCs KaKk B CaMOM opraHu3aiuu paboToaaressi, Tak U BO BCEX MHBIX ee ¢uiranax u 000CO0IEHHbBIX
CTPYKTYPHBIX [TO/Ipa3/ICJICHUsAX, HAXOIAINXCS B JAHHON MECTHOCTH.

K. oOpatuiics B CyJ1 ¢ HCKOM K (eiepalibHOMY Ka3eHHOMY MPEATNPUATHIO - HUPKOBOM KOMITAHUU (Jaliee
TaKk)Ke - IUPKOBAas KOMITAHMS, KOMITAHWS) O BOCCTAaHOBJICHMM Ha paboTe B Quinale KOMIAHUH -
XYJ105KeCTBEHHO-TIPOU3BOJICTBEHHOM KOMOUHATE, B3bICKAHUU 3apab0THOM IIAThI 32 BPEMSI BBIHYkKICHHOTO
MPOTyJia U KOMIICHCAIIMH MOPAJIbHOTO Bpeaa.

B o6ocHoBanue 3asBaeHHbIX TpeOoBaHuil K. yka3ai, 4To B COOTBETCTBUH C TPYAOBBIM JJOTOBOPOM OT
1 nmexabpst 2016 T., 3aKIIOYEHHBIM MEXIy HUM W (DMIMAIOM IUPKOBOW KOMIAHHH - XYJOXKECTBEHHO-
IPOM3BOJICTBEHHBIM KOMOMHATOM, OH paboTaj B JaHHOM (uinaie B JTOJDKHOCTU MH)KEHEpa M0 TEXHMKE
0e30MMacHOCTH, OXpaHe TPyJa U IpaKaaHCcKoi obopoHe. PaboTtonarens n Ha3BaHHBIN (DUITHAIT HAXOSATCS B
r. Mockse.

[IpukazoM reHepaJibHOrO AMPEKTOpa LUPKOBOM kommanuu oT | uroHs 2018 r. 3anumaemas K.
JIOJDKHOCTh B (pmiiMane IUPKOBOM KOMIAHMU - XYJI0’KECTBEHHO-TIPOM3BOJCTBEHHOM KOMOWHare Oblia
cokpaiieHa. JIupekTopoM XyJI0’KeCTBEHHO-IIPOU3BOJACTBEHHOro komOumHata K. Obulo cooOuieHo o
COKpAIllEHUH 3aHUMAaeMO UM JI0JDKHOCTH U 00 OTCYTCTBUHU BaKaHTHBIX JIOJDKHOCTEH B (uitnale, MpuKa3oM
nupektopa oT 8 aBrycta 2018 r. Tpynosoii gqorosop ¢ K. npekparen u K. yBosieH ¢ paboThI 10 MyHKTY 2
yactu nepBoii ctatbu 81 TK PO (cokparienue yuCIeHHOCTH WM 1ITaTa pabOTHUKOB OPTaHU3aINN).

IIo muenuro K., yBOJIBHEHHE SIBIJIOCH HE3AKOHHBIM, IOCKOJBKY IPOM3BEICHO C HapyIICHHEM
YCTAHOBJICHHOT'O MOpsiiKa, paboTonaTens He npeioxui K. npyryto uMerontyrocst y Hero paboTy Bo Bcex
CTPYKTYPHBIX ITOAPA3ACIICHUSIX HIUPKOBOM KOMITAaHUH B I. MOCKBe.

Pemennem cyla nepBoﬁ HWHCTAaHIINH, OCTaBJICHHBIM 0e3 U3MEHEeHUS AllCJUIAIIUMOHHBIM OIIPECACIICHUEM
cyaa aHGHHﬂHHOHHOﬁ HWHCTAaHIUH, B YIOBJICTBOPCHUHN NCKOBBIX TpG6OB3HHI>i K. otkazano.

Pa3permmast ciop u nmpuHHMas penieHre 06 0TKaze B yAOBIETBOPEHUH MCKOBBIX TpeboBanuit K., cyn
NepBOM MHCTAHIIMU cociaiics Ha moyioskenus crateit 81, 180 TK P® m ucxoami u3 TOro, 94T0 JOKHOCTH
WH)KEHepa MO0 TEeXHUKe O0e30MacHOCTH, OXpaHe TpyJda M TpaKAaHCKOW o0opoHe B (uimaine IUpKOBOM
KOMITaHHH, KOTOPYI0 3aHuMal K., nmeficTBuTensHO OblIa COKpAIleHa, B CBS3M C YeM IPHUIIET K BBIBOIY O
HAIU4YUU y paboTonaTens ocHOBaHUM ans yBoiabHeHHUs K. mo myHKTy 2 yacTt mepBoii crateu 81 TK PO
(cokpallleHHe YHCIEHHOCTH WJIM IITaTa paOOTHUKOB OpraHU3aluu) U O COONIOAEHMH paboTojaTesieM
nopsiika yBojibHeHust K. o JaHHOMY OCHOBaHHUIO.

Cyn anemnsiuoHHOW WHCTAHIIMK COTJIACUIICS ¢ BBIBOJAMH CyJa MEePBON MHCTAHIIUN U UX MTPABOBBIM
ob6ocHoBanueM. OTkioHssA 10Bo K. 0 ToM, 4T0 eMy paboToaareneM He ObLTH MPEAT0KEHBI BCE UMEIOIITUECS
B KOMIIAHUH B T. MOCKBE BaKaHTHBIE IOJXKHOCTH, CY/Jl all€JUISIIMOHHON MHCTAHIIUU COCJIAJICS HA OTCYTCTBUE
BaKaHTHBIX JOJHDKHOCTEH B TaHHOM (puitnane KOMIaHUH.
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CynebnHas xoyuterusi mo rpaxxaaHckum neinam BepxoBaoro Cyna Poccuiickoit Denepanuu npusHaia
BBIBOJIBI CYJIOB II€pPBOM M aNeJUIALMOHHOM HWHCTAaHUMW HE COOTBETCTBYIOIIMMHM HOpPMaMm IIpaBa,
PEeryJIUPYIOIIUM CIIOPHBIE OTHOIICHUS, BBHY CJICIYIOIIETO.

PaboTtonarens - IOpUINYECKOE JIULIO MOKET UMETh (PHIIHAIIBIL, TO €CTh 000COOJIEHHBIE CTPYKTYPHbIC
HOJpa3/eeHus, paclojOKEHHbIE BHE MeCTa ero HaxoxiaeHus. Eciau pabOTHHK NPHHUMAETCS
paboronarenem-opranuzanueil uis paboTel B (uiamane WIM MHOM OOOCOOJEHHOM CTPYKTYPHOM
HOApa3/eieHNH 3TOW OpraHU3alliyi, PACIIOJIOKEHHOM B JIPYTOM MECTHOCTH, TO B TPYAOBOM JIOrOBOpPE
yKa3bIBaeTCsl MecTO paboTel B 000COOIEHHOM CTPYKTYPHOM IOJAPA3[ACICHHUU, a TaKXkKe ero
MECTOHAXO0K/ICHHE.

Qunmanom cornacHo myHKTYy 2 crateu 55 'K P® saBnsercs oGocobneHHOE MoOpasesieHue
IOPUIMYECKOTO JIMIA, PACIIOIOKECHHOE BHE MECTA €r0 HaXOXK/ICHHS U OCYIIECTBIIIIONIEE BCe ero (OyHKIHH
nin ux 4aCTtb, B TOM 4YUCJIC (bYHK]_[I/II/I npeaACTaBUTCIILCTBA.

[Tyakrom 2 yactu nepBoii cratbu 81 TK P® ompeneneHo, 4To TpyaoBOW JIOTOBOP MOXKET OBITh
pacToprHyT paboTonaTesieM B CIy4ae COKPAILICHHs YHCICHHOCTH WIM IITaTa paOOTHHKOB OpraHM3alUH,
WHAUBUAYAIBHOTO IPEIIPUHAMATEIS.

B cuny yactu tperbeii cratbu 81 TK PO yBonpHEHHE IO OCHOBAHUIO, IPEYCMOTPEHHOMY ITYHKTOM
2 WM IIYHKTOM 3 4acTH NEepBOil HA3BaHHOW CTAaThH, JJOMYCKAETCs, €CJI HEBO3MOKHO MEPEBECTH PaOOTHUKA
C €ro NUCbMEHHOI0 COIJIacHs Ha APYTYyI0 UMEIOLIyIocs y paboTonareiis paboTy (Kak BAKAaHTHYIO JOJKHOCTh
WK paboTy, COOTBETCTBYIOIIYIO KBATM(pHUKAIMKA PAOOTHUKA, TaK U BAKAHTHYIO HMKECTOSALIYIO TOJDKHOCTD
WIM HWXKEOIUIAaunBaeMylo paboTy), KOTOPYIO PaOOTHUK MOJKET BBIIOJHITH C YYETOM €ro COCTOSHUS
3nopoBbs. Ilpu 3Tom paboronarens o00s3aH mHpeularatb pabOTHUKY BCE OTBEYAIOIIME YKa3aHHBIM
TpeOOBaHUSIM BaKaHCUM, MMEIOLIUECS Y HEro B JaHHOW MecTHOcTH. [Ipennarath BakaHCHM B JpPYyIruX
MECTHOCTSIX paboToareab 00s3aH, €CJId 3TO NPEAYCMOTPEHO KOJUIEKTUBHBIM JIOTOBOPOM, COTJIALIEHUSMU,
TPYZIOBBIM JOTOBOPOM.

Takum 00pa3om, IpU PaCTOPKEHUH TPYOBOTO JIOTOBOPA IO IMYyHKTY 2 yacTu mnepBoi crathl 81 TK
P® B cBs3M C CcOKpalmleHHEM YHUCIICHHOCTH WM IITaTa PabOTHHKOB OpraHM3alu (B TOM YHCIE B €€
dbunmanax) ¢ pabOTHUKOM, MECTOM padOTBhl KOTOPOTO SBJSICTCS (HiMaa WM HHOE O00O0COOJICHHOE
CTPYKTYPHOE TOJpa3/ieliecHue OpraHu3alliy, PacrojIOKEHHbIE BHE MeCTa €€ HaxOXJIeHHs, paboTomaTelb
(opranu3zanus) 00s13aH MPEATOKUTh TAKOMY PAOOTHUKY BCE BAKaHTHBIE TOJKHOCTH, COOTBETCTBYIOIIUE €TI0
KBATM(UKAIMKA, a TaKKe BaKAHTHBIC HIDKECTOSININE JOJDKHOCTH WJIM HWKEOIUTAYUBaeMyr pabory,
UMEIOIINECs] Y HEro BO BCEX HHBIX (uimuanax M 000COONEHHBIX CTPYKTYpPHBIX MOAPA3IEICHUSX,
HAXOJSIIUXCS B JAaHHOW MECTHOCTH (TO €CTh B IpejeiaxX aJIMHHHUCTPATHBHO-TEPPUTOPHUAIBHBIX TPAHUIL
HACENIEHHOTO MYyHKTa, B KOTOPOM COTJAacHO TPYJOBOMY JOTOBOPY OBLIO OMpEeIeNieHO MECTO pPabOoThI
paboTHUKA).

Camo mo cebe Hamuyue B ¢uiaHale WIM HHOM OOOCOOJIEHHOM CTPYKTYpHOM THOJpa3AeiIeHUH
OpraHU3aIMi  CaMOCTOSITEJIBHOTO INTAaTHOTO pacHuCaHus, OTIAENbHOro OanaHca, 000COOJIEHHOTO
UMYIIECTBA, a TAaK)K€ OCYIIECTBICHHE YIpPaBICHHUS MEPCOHAIOM (uiiMana WM HHOTO 000COOJIEHHOTO
CTPYKTYPHOTO TOJIPa3/IeIICHUsI €r0 PyKOBOJUTEIEM (3aKJIFOUCHUE M PACTOPKCHHUE TPYIOBBIX JOTOBOPOB,
peleHre BOMpOCOB MoaA00pa U PaCCTAaHOBKH KaapoB) HE 0CBOOOXKIaeT paboToaaTens (OpraHu3allrio) Mpu
HpOBeIIGHI/II/I MGPOHpI/IﬂTI/Iﬁ 110 COKpaHIeHI/IIO YUCJICHHOCTH HWJIM HITaTta pa6OTHI/IKOB B @Hnnaﬂe NI THOM
000COOJICHHOM CTPYKTYPHOM TOJpa3AeieHuH HSTOM OpraHU3alid OT HCIOJHEHUS OOS3aHHOCTH IIO
HpelIJ'IO)KeHI/IIO pa6OTHI/IKy BCEX OTBCYHAKOIIIUX YKa3aHHBIM BBIIIIC Tpe6OBaHI/I$IM BaKaHTHBIX )IOJ'I)KHOCTGf/i B
Ipyrux ¢unranax u 000COOTEHHBIX CTPYKTYPHBIX MOAPA3ICTCHHUSIX OpTraHU3aIlH, HAaXOSIINXCS B TOU kKe
MECTHOCTH.

Hcxons u3 conepxanus 3akimodeHHoro ¢ K. tpynosoro norosopa, Ilonoxenus o ¢punmnane nupKoBoit
KOMIIAHUHM - XYJO>KECTBEHHO-IIPOM3BOJCTBEHHOM KOMOHWHATe, JOBEPEHHOCTH, BBIJAHHON JUPEKTOPY
¢umana, padotonarenem K. sBisercs gpenepanbHoe Ka3eHHOE MPEANPUATHE - IIUPKOBAsi KOMIIAHHSL, MECTO
HaXOoXJeHHs KoTopoil - r. MockBa. VIMeHHO LMpKOBas KOMMaHMsS Kak paboToaarenb, a HE €ro
000CO0JIEHHOE CTPYKTYpHOE TMojpaseneHue (Gpunuan) - XyA0KeCTBeHHO-TIPOU3BOACTBEHHBI KOMOMHAT
o0s3aHa OblJIa BO MCIONHEHHE NoJokeHuM dactu TpeTtheil crtathu 8§81 TK PO mpennarates K. B mepuon
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MIPOBE/ICHNS B Ha3BaHHOM (puiiMaje MEpOIPHUSATHH MO COKpAICHUIO ITaTa paOOTHHUKOB BCE BaKaHTHBIC
JOJDKHOCTH, COOTBCTCTBYIOH_II/IG ero KBaJII/I(I)I/IKaI_[I/II/I, a TAaK)XC€ BAKAHTHBIC HUXKXCCTOAIIUEC JOJI)KHOCTHU WNJIU
HIDKEOTUTAYNBAEMYI0 padoTy, HMEIOIITUECS Y IIMPKOBOM KOMIIaHUY - pabdoToaarens K. B JaHHOW MECTHOCTH,
TO €CTh B I'. MOCKBe.

CyneOHble MHCTAaHIMM, HEMPAaBWIBHO NPUMEHHB HOPMBI MaTE€pPHUANBHOTO TIpaBa, PEryJMpyIOIIue
CIIOpHBIE OTHOILIEHHs, M B HapyuleHue TpeOoBanuii crareir 56, 67, 196 I'TIK P® ne ompenenwiu
00CTOSITENBbCTBA, UMEIOIINE 3HAYEHHE VIS JIefla, U HE MCCIEAOBAIN BOIPOC O HAJTMYUH WU MPEATIOKECHUH
paboromarenem K. BakaHTHBIX JOJDKHOCTEH, COOTBETCTBYIOLIMX €ro KBAIM(UKAIUH, HHUKECTOSIIUX
JIOJDKHOCTEH M HMKEOIIaYMBaeMOil pabOThI, KOTOPYIO OH MOT' BBIIOJHATH C Y4ETOM ero oOpas3oBaHus,
KBaJM(HUKAIUHU, OTIBITa pabOTHI M COCTOSHUS 3/I0POBbs KaK B CAMOM IMPKOBOI KOMITAHUH, TaK U B IPYTHX
ee ¢wmamax U 000COONEHHBIX CTPYKTYPHBIX IIO/IPAa3/ENICHHUSX, HAaXOJIMXCS B  Mpeaenax
aJIMUHUCTPATUBHO-TEPPUTOPHUATIBHBIX TPAHHIL T. MOCKBBI.

[Ipu Takux obcrosTenscTBax CyneOHONW KOJJIETHEW MO TpakaaHCKuM jaeinam BepxoBHoro Cyna
Poccuiickoit ®@enepanuu BBIBOJ CyA€OHBIX WHCTaHLUUH O cOONMOJeHMH paboTonareneM (eaepalbHbIM
KAa3€HHBIM MPEANPUITHEM - LIUPKOBOW KOMITAHMEN MOpsAAKa yBOJbHEHUs K. MO MyHKTy 2 4yacTH IepBOM
cratbl 81 TK P® (cokpaiieHue 4MCICHHOCTH WM ITaTa PaOOTHHKOB OPTaHU3AIMH) CO CCBUIKOW Ha
OTCYTCTBHE BAaKaHTHBIX JIOJDKHOCTEH B  (¢uinale IUPKOBOW KOMIAHUM -  XYJOXKECTBEHHO-
IIPOM3BOJICTBEHHOM KOMOMHATE IIPU3HAH HEIPAaBOMEPHBIM.

CyneOHas xosuierus no rpaxaanckum aenam Bepxosroro Cyaa Poccuiickoit denepannun oTMeHMIa
pelieHue cyaa nepBoid MHCTAHIIMU U alleJUIIIHOHHOE OINPECIICHUE Cy/1a alle/UISIIIAOHHON MHCTAaHIIUU KaK
HOPUHSTHIE C CYIIECTBEHHBIMH HAPYIIEHUSIMUA HOPM MaTepUaIbHOTO U MPOIECCYATbHOIO MpaBa v HalpaBuia
JIeJI0 Ha HOBOE PaCCMOTPEHUE B CY/JI IEPBON MHCTAHIIUH.

(Onpenenenre CymeOHO# KoOUIErMu MO TpakmaaHCkuM nenam Bepxosaoro Cyma Poccuiickoit
®enepannu ot 20 stuBaps 2020 r. N 5-KI'19-217)

4. VYcraHOBIIGHHAasT HOpPMaMd TPYJIOBOTO 3aKOHOJIATEIhCTBA OOS3aHHOCTh paboTodaTens Mpu
NPOBEICHUN MEPOTIPUATHI 110 COKPAIIICHUIO YUCIICHHOCTH HJIM IITaTa pa0OTHUKOB MPEITIOKHUTh PAOOTHHUKY
BCE MUMCIOIIHECS y paboToNaTeNsl BAKAHTHBIC JIOJDKHOCTH, COOTBETCTBYIOIINE KBaTM(UKAIMKA PabOTHHKA,
BaKaHTHbBIE HUKECTOSIINE IOHDKHOCTU WU HIDKEOIJIauMBaeMylo paboTy He TpearnojiaraeT Haludue y
pabotonaTenst mpaBa BBIOOpa, KOMY U3 PaOOTHUKOB, JTOJDKHOCTH KOTOPBIX TMOJUIEKAT COKPAIICHHIO,
MPEJIOKUTH 3TU BaKAHTHBIE TOMKHOCTH.

Heucnonnenue paboronatesneM Takoll 00s3aHHOCTH B Cllyyae Clopa O 3aKOHHOCTH YBOJbHEHHS
paboTHUKaA BlleYeT MPU3HAHHME CYJOM YBOJbHEHHs] PaOOTHHMKAa MO MYyHKTY 2 4YacTu mepBoil ctaThu §1
Tpynosoro koaekca Poccuiickoi denepaliiul B CBS3H C COKpPAIIEHHEM YHCIICHHOCTH UITH IITaTa pabOTHUKOB
OpraHu3ali HE3aKOHHBIM.

I1. oGpatuiics B Cy1 ¢ HCKOM K (eiepalibHOMY TOCYIapCTBEHHOMY YHUTAPHOMY MPEANpUATHIO (J1aree
TaKXke - MpeAnpusITHe, paboToaarenb) 0 BOCCTAHOBICHUH Ha paboTe, B3bICKAHUU CPEAHEro 3apaboTka 3a
BpEMsI BBIHY>KJIEHHOTO MPOTyJia, KOMIIEHCAllUY MOPaIbHOIO Bpeaa.

B o6ocHoBanue 3asBieHHbIX TpeOoBanuii [1. ykasan, uro pabotan Ha npeanpustuu ¢ mast 1990 r. Ha
Pa3IUYHBIX JOJKHOCTSX, ¢ ceHTA0ps 2017 r. B 10KHOCTH (ppe3epoBIIUKa.

8 okTsa0pss 2018 r. II. Obu1 yBemomileH paboTojmaTesieM O MHPEACTOSIIEM YBOJIHHEHUH B CBSI3U C
COKpAIllEHUEM 3aHUMAEeMOI UM JOJKHOCTH.

[IpukazoM TeHepalbHOTO IUPEKTOpa Ha MPEANPHUATHH ObLIa CO3/1aHa KOMHCCUS IO OMPEIEICHUIO
PEUMYIIECTBEHHOTO IIpaBa Ha OCTaBlieHWE Ha paboTe paOOTHUKOB, 3aHMMAIOIIMX COKpallaeMble
JOJKHOCTHU. YKa3aHHas KOMHUCCHUS Ompeiensiia pabOTHUKOB, 3allpeT Ha YBOJIBHEHNE KOTOPHIX YCTAaHOBIEH
3aKOHOM, a TaK)K€ PeKOMEHJ0BasIa paboToaaTeNt0 paOOTHUKOB HA 3aHSATHE UMEIONMIUXCS Ha MPEANPUITHN
BaKaHCHUH.

B nepuoa npoBeaeHust paboroaareneM OpraHU3allMOHHO-IITATHBIX MEPONPUITUN Ha MPEANPUATHI
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HMCIINCh BaKaHTHBIC JOJDKHOCTH, KOTOPLIC Ha3BaHHON Komuccueir II. He npeaiarajimucb, a ObLTH
MMPCAJIOKCHBI MHBIM COKpAallaCMbIM paGOTHI/IKaM.

[Tpukazom paboromarens ot 28 aexadps 2018 r. I1. yBosieH ¢ pabOThI MO MYHKTY 2 YacTH MEPBOM
cratbu 81 TK PO B cBsI31 ¢ cOKpalieHneM YHCICHHOCTH WX IITaTa pabOTHUKOB.

[To muenuto I1., ero yBosibHEHHUE SBISETCS HE3AKOHHBIM, ITOCKOJIBKY OHO IIPOM3BEICHO C HAPYIICHHEM
YCTaHOBJIEHHOTO 3aKOHOM Iopsiaka. Paboronarens He npemioxui I1. apyryio uMeromyrocs y Hero pabory
(KaK BaKaHTHYIO IOJDKHOCTH HJTH PabOTY, COOTBETCTBYIOIIYIO KBATM(HUKAIUN PAOOTHHKA, TAK U BAKAHTHYIO
HIDKECTOSAIIYIO JOJDKHOCTh WJIM HIDKEOIUIaunBaeMyto paboty). Ilpu stom y paboronarens B Hepuon
NPOBEJCHUSI MEPONPHUATUH 110 COKpAIIEHHIO IMITaTa PaOOTHUKOB IPEINPUATHS HMEINCh BAaKaHTHBIC
JOJDKHOCTH, KoTopble II. Mor 3amemarh ¢ yuyeToM ero oOpa3oBaHUs, KBAJTH(HUKAIMU, ONbITa paboThl U
COCTOSIHHSA 37I0POBBSL.

Pemenuem cyna nepBoii MHCTaHIINH B yIOBJIETBOPEHUN UCKOBBIX TpeboBanwmii [1. oTkazaHo.

Pa3pemias ciop um oTkaspiBas B YJIOBJICTBOPCHHH MCKOBBIX TpeOoBaHui I1., cyn mepBoil MHCTAHIIUN
MIPHILENT K BEIBOJIY O HAJTMYUHU y pabOTOoAaTeNsl OCHOBAHUH A yBOJIbHEHUS [1. o myHKTY 2 4acTu nmepBoi
cratbk 81 TK PD B cBs3M € cOKpallieHueM 3aHuMaeMoil UM JoJbKHOCTH. OTKIToHSs AoBoj 1. o HapymeHuun
pabotonaTeneM TOJNOXKEHUH dYacTH TpeTrheil crtathu 81, wactu mnepBodt crateu 180 TK PO,
pPEerJaMeHTUPYIOMIUX TMOPSIOK YBOJbHEHHsS] PAaOOTHHUKOB B CBA3M C COKpAICHHEM 3aHUMAaeMbIX HMH
JOJDKHOCTEH, TaK Kak Ha MPEANpPHUSITHU B TEPHOJ MPOBEICHUS MEPONPUATHA MO COKPAIICHUIO IITaTa
pabOTHUKOB UMENHCh BaKaHTHBIC JOJKHOCTH, OJTHAKO OHM He ObUIM MpeanokeHsl padoronarenem I1., cyn
MEepBOl MHCTAHIMU COCIAJICA HAa TO, YTO JCUCTBYIOIIMM 3aKOHOJATEIHCTBOM IMOPSAOK IPEITIOKECHUS
pabOTHMKAM BaKaHTHBIX JOJKHOCTEM HE pPErjIaMeHTHPOBAaH, MPaBO pellaTh, KOMY W3 COKpallaeMBbIX
pabOTHUKOB MPEIOKUTh 3aHITh BAKaAHTHYIO JOJKHOCTb, MPUHAIJICKHUT pabortomarento. Cyn mepBou
WHCTAHIIMK CYEJl, YTO MOCKOJbKY BAaKaHTHBIE JIOJDKHOCTH, HA KOTOpbIe yKasbiBail [l., ObLIN MpesioKeHbl
paboTromareneM APYTHM COKpalaeMbiM PAOOTHHWKAM, IABIIMM COTJAcHe Ha WX 3aMelIeHUe, TO 3TH
JOJKHOCTH HE SIBJISITUCH BAKAHTHBIMU U 'y paboTofaTenss He UMeNoch 00s13aHHOCTH Tipeanarars ux I1.

Cy,[l aHeJIJIfIHI/IOHHOﬁ HHCTAHOUH COIJIaCUJICA C 3THMHU BbIBOAAMHU CyJa nepBoﬁ HWHCTaHIIMU U HUX
IIpaBOBbLIM 000CHOBAHHUEM.

Kaccanmonnsiii cyn oOmied IOpUCIUKIIMU TPU3HAT BBIBOABI CYJOB TEPBON W aneuISIIMOHHON
WHCTaHUMN NPAaBUIIbHBIMU.

Cynebnas xoyuterusi mo rpaxxaanckum nenam Bepxosaoro Cyna Poccuiickoit denepaniuu nmpu3Haia
BBIBOJIbI Cy/NE€OHBIX WHCTAaHIMII OCHOBAHHBIMU Ha HEMPABUIHLHOM TOJKOBAaHHMM U MPUMEHEHUU HOPM
MaTepHaIbHOTO TIPaBa, PETryJIUPYIONINX CIIOPHBIC OTHOIICHHS, YKa3aB CIeIyIOIIee.

Cornacho cratbe 2 TK P® B yncie OCHOBHBIX HMPUHIMIIOB MPABOBOTO PETYJIMPOBAHUS TPYIOBBIX
OTHOIIIEHHIA - PABEHCTBO TPaB M BO3MOXHOCTEH paOOTHHKOB, YCTAHOBJICHNE TOCYIaPCTBEHHBIX TapaHTUI
no o0ecrneyeHnto MpaB pabOTHUKOB U paboTojaresnei, mpaBo paOOTHUKOB TpeOoBaTh OT paboTomaTels
cOOMIOIeHNs €ro 00sA3aHHOCTEH MO OTHOIICHUIO K paOOTHHKaM, TPYAOBOTO 3aKOHOJATENbCTBA M HMHBIX
aKTOB, COJIEPKAIMX HOPMBI TPYIOBOT'O MpaBa.

B cuny yactu nepBoii ctateu 3 TK P® (3anpenienne quckpuMUHaLUU B chepe Tpy1a) KaKIblii UMeeT
paBHBIE BO3MO>KHOCTH ISl peaIu3allii CBOUX TPY/IOBBIX IPaB.

PabGoTonarens 00s3aH coOM0IaTh TPYIOBOE 3aKOHOJATEIHCTBO U MHBIE HOPMATUBHBIE TPABOBBIC
aKThl, COJiep Kallie HOPMbI TPYJOBOTO MpaBa, JIOKAIbHbIE HOPMAaTHBHbBIE AKThI, YCIOBHUS KOJUIEKTHUBHOTO
JIOTOBOpA, COTJIAIIEHUH U TPYAOBBIX JOrOBOPOB (ab3a1] BTopoii yactu BTopoii cratbu 22 TK PO).

OcHoBaHusA PaCTOPIKCHUA TPYAOBOTO JOTOBOPA IO MHUIITUATUBEC pa6OTOIlaTCJ'I${ YCTaHOBJICHBL cTaTbei
81 TK P®.

OnHO W3 OCHOBaHMM MpeKpalleHus TPYJAOBbIX OTHOIIEHWH 1O WHUIMAaTUBE paboToaaress
IPEeayCMOTpPEHO NyHKTOM 2 4yactu mnepBod cratbn 81 TK P® - pacropkeHue TpyIoBOTO JI0roBOpa
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pa6OTOI[aTeJ'IeM B CBA3M C COKpall€HUEM YHCICHHOCTHW WM 1ITaTa pa6OTHI/IKOB opraHusanyu,
WHAUBUIYAJIBbHOI'O IPCANPUHUMATCIIA.

Yacteio Tpetheii crathu 81 TK PO onpeneneHo, 4To yBOJbHEHUE O OCHOBAHUIO, MPETYCMOTPEHHOMY
nyHKTOM 2 uiu 3 yactu nepBoit crateu 81 TK PO, nomyckaercsi, eciiv HEBO3MOXKHO MEpeBECTH PaOOTHUKA
C €ro MUCbMEHHOT'0 COTJIacHs Ha IPYTYI0 UMEIOUTYI0Cs y paboToaarens paboTy (Kak BAaKaHTHYIO JOJKHOCTh
Wi paboTy, COOTBETCTBYIONIYIO KBaTH(HUKAIMKU paOOTHHKA, TaK ¥ BAKAHTHYIO HIDKECTOSIIYIO JODKHOCTh
WIM HIDKEOIIAYMBAeMy0 padoTy), KOTOPYH0 PAOOTHMK MOKET BBIMOJHITH C YYETOM €ro COCTOSIHUSA
3nopoBbst. Ilpu sTom paboromatens o00s3aH mpeasaratb pabOTHHKY BCE OTBEYAIOIIME YKa3aHHBIM
TpeOOBaHUSIM BaKaHCUHU, WMEIOLIUECS Y HEro B JaHHOW MecTHocTu. [Ipeanmarath BakaHcUU B JAPYTUX
MECTHOCTSIX paboToAareb 00s3aH, €CIIM 3TO NPEAYCMOTPEHO KOJUIEKTUBHBIM JIOTOBOPOM, COTJIALICHUSMH,
TPYJIOBBIM JOTOBOPOM.

Crateeit 180 TK P® o0s3aHHOCTH paboTOmaTENs MPEUIOKHUTh PAOOTHUKY JIPYTYH) HUMEIONIYIOCS
paboTy (BakKaHTHYIO JOJKHOCTh) B COOTBETCTBUH C 4acThio TpeThel cTaThul 81 TK PO mpemycmorpena B
KauecTBe rapaHTUd PabOTHHKAM TpPU JHKBUIAIMH, COKPAIICHUU YMCICHHOCTH WJIU IITaTa paOOTHUKOB
OpraHH3aIiH.

B nynxre 29 nocranosnenus [Inenyma Bepxosnoro Cyna Poccuiickoit @enepaunu ot 17 mapra 2004
r. N 2 nanbl pa3bsiCHEHUSI 0 IPUMEHEHUU YacTu TpeTbeit ctathu 81 TK PO.

N3 npuenennsix nonoxenui Tpynosoro koxekca Poccuiickoit @enepannu u pasbsicHeHni [Inenyma
BepxosHoro Cyna Poccuiickoit denepanuu no Ux NpUMEHEHHUIO CIEIyeT, YTo paboToAaTenb, peaausys B
HEeNAX OCYHIECTBICHUSI 3(PPEKTHBHON SKOHOMHYECKOW MESATEIHPHOCTH W PAMOHAIBHOTO YIPABICHUS
UMYIIECTBOM IpaBO HPUHUMATh HEOOXOOUMbIC KaJpOBBIE pPELICHHs, B TOM YHCIEe 00 H3MEHEHUHU
YHCJICHHOTO COCTaBa pabOTHUKOB OpraHU3alliH, 00s13aH 00ECTIeUYUTh B ClIydae MPHUHATHUS TaKUX PEIICHUN
3aKpeIUIEHHbIE TPYIOBBIM 3aKOHOIaTEILCTBOM I'apaHTUU TPYIOBBIX MPaB paOOTHUKOB.

K rapanTusim npaB paOOTHUKOB ITPH MPUHATHN pab0TOAATEIEM PEIICHHS O COKPAILIEHHH YUCICHHOCTH
WINM IITata pabOTHUKOB OpraHW3allid OTHOCUTCS YCTaHOBJEHHas TpyaoBbIM KojaekcoMm Poccuiickoi
Qenepani  003aHHOCTD Pa0dOTONATENST TPEAIOKUTh PAOOTHUKY, OHKHOCTH KOTOPOTO TOMJIEKUT
COKpallleHUI0, BCe HMerouMecs y paboTojaTenss B JaHHOM MECTHOCTH BaKaHTHbIE JIOJDKHOCTH,
COOTBETCTBYIOIIME KBaIH(PHUKAUM pPAOOTHHMKA, a TAaK)KE€ BAKAaHTHbBIE HIKECTOALIUE JOHKHOCTH WIH
HIDKEOIJIaunBaeMyto paboty. JlaHHas 00s3aHHOCTh paboToAaTeNss UMIEPATUBHO YCTAHOBJIEHA HOPMaMH
TPYJOBOI'O 3aKOHOJATENIbCTBA, KOTOpble paboToAarenab MAOKEH COOMoaaTh. SIBISAACH 3JIEMEHTOM
IPaBOBOI'0 MEXaHH3Ma YBOJBHEHHUS IO COKPALIEHWIO YMCICHHOCTU WJIM LITaTa paOOTHHUKOB, yKa3aHHas
rapaHTusi (Hapsay C yCTaHOBJIEHHBIM 3aKOHOM IOPSJIKOM YBOJIbHEHMsI paOOTHHKA) HalpaBiieHa MPOTHB
BO3MOYKHOT'O MPOM3BOJBHOIO YBOJIbHEHHsI PAOOTHUKOB B Ciydae MPUHATHS paboTojmaTeNleM pelieHus o
COKpAIICHUH YACIEHHOCTH WM IITaTa pabOTHUKOB opranu3anuu. O0s3aHHOCTh paboTOAaTENs peIaraTh
pabOTHUKY BaKaHTHbBIE TOJDKHOCTH, OTBEUAIOIINE Ha3BaHHBIM TPeOOBaHUAM, O3HAYaeT, YTO paboToAareneM
pabOTHUKY JIOJKHBI OBITh MPEUIOKEHBI BCE HMEIOLIUecs y padoroaarenss B IUTATHOM paclUCaHUU
BaKaHTHbIE JOJDKHOCTH KaK Ha JIeHb MpeaynpekAeHUus pabOTHHKA O MPEJACTOSIIEM YBOJbHEHHUHU IIO
COKpAIEHUIO YUCICHHOCTH UJIH 1ITaTa paOOTHUKOB, TaK U 00pa30BaBIIMECS B TEUEHUE EPUOJIa BPEMEHHU C
Hayaja TMpOBEJNEHHMs paboToJaTeseM OpraHU3alMOHHO-IITATHBIX MEPONPHUATHH (IIpeayNnpeKaeHus
paboTHHKa 00 YBOJILHEHHH) IO JICHb YBOJIbHEHHUS paOOTHUKA BKIIOYUTENBbHO. [Ipu sTOM pabotomarens
o0si3aH mpeanaraTh BCE MMEIOLIMECS BaKaHTHBIE [JODKHOCTH BCEM COKpalllaeMbIM pabOTHHMKaM, B
IPOTUBHOM CIlyyae HapyllaeTcsi OJUH U3 OCHOBHBIX MPHUHIIUIIOB IPABOBOTO PETYJIUPOBAHUS TPYAOBBIX
OTHOILIECHHUH - MPUHIUI PAaBEHCTBA MPaB U BO3MOKHOCTEH pabOTHUKOB, 3aKperyieHHbIi B cTatbe 2 TK PO,
¥ 3ampeT Ha AUCKpUMHUHaLUIO B cepe Tpyna. Hencnonnenue paboronareneM Takoil 0043aHHOCTH B CiIydae
CTOpa O 3aKOHHOCTH YBOJIbHEHMS pabOTHHKa C pabOThl IO HA3BAaHHOMY OCHOBAHHUIO BIIEYET NMPHU3HAHHE
CYJIOM YBOJIbHEHHUSI HE3aKOHHBIM.

Cynebnas komerus mo rpaxnaHckum jaeinam BepxoBroro Cyaa Poccuiickoit deneparun ykasana,
YTO CyJeOHble MHCTAHLMU BCJIEJICTBUE HEMPAaBUIBLHOTO MMPUMEHEHHS HOPM MaTepuaibHOro IpaBa,
PETYJIUPYIOIUX YCIOBUS U MOPSAJOK YBOJbHEHUs paOOTHUKOB MO MYHKTY 2 yacTu nepBoit ctateu 81 TK
P®, mpumm k omumOOYHOMY BBIBOJY O TOM, YTO JACMCTBYIOIIUMM 3aKOHOJATEIbCTBOM MOPSIOK
npeUIo’keHUs] paOOTHUKAM BAaKAHTHBIX JOJDKHOCTEH HE perjaMeHTHpOBaH W MpaBO pellaTh, KOMY M3
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COKpAIIaeMbIX PAOOTHHUKOB TPEUIOKUTH 3aHATh BAKAaHTHYIO JOJDKHOCTB, NMPHUHAUIEKHUT pabOTOAATEIIO.
CynebHble MHCTAHIIUH HE YWIH, YTO paboToAaTeNb 0053aH MPEI0KUTh BCEM paOOTHUKAM, YbU TOJKHOCTH
HOJIEKAT COKPAIICHUIO, BCE MMEIOLIHECS] BAKAHTHBIE JTOJKHOCTH, COOTBETCTBYIONIHE KBAUTU(HKALIUHI ITHX
pabOTHHKOB, BaKaHTHBIE HUYKECTOALINE JOJDKHOCTH WM HUXKEOIIAuMBaEeMyl0 paboOTy M B Cilydae, eciiu
HECKOJIbKO pPAaOOTHUKOB IPETEHAYIOT Ha OAHY BAKAHTHYIO JOJDKHOCTB, PEIIUTh BOIPOC C YYETOM
nonoxenuit cratbu 179 TK PO (0 npenMyIiecCTBEHHOM MpaBe Ha OCTaBJICHUE Ha paboTe MpU COKpaIIeHUN
YHUCIIEHHOCTH WJIM IITaTa paOOTHUKOB) O TOM, KOTO U3 HUX IEPEBECTH Ha ATY JOJDKHOCTb.

BrIBo CyZ0B TIepBOii 1 aneuIIMOHHON WHCTaHIUI 00 00paTHOM, a IMEHHO O TOM, YTO B Cly4ae
OPUHITUS paboTOAATENeM PELICHUS O COKPAIEHUU YMCIEHHOCTHU WJIM IITaTa pabOTHUKOB OpPTraHU3alUU
paBoO BBIOOpa, KOMY TNPEAJIOKHUTh BAaKAHTHYIO JOJDKHOCTh, HMPUHAIICKUT pabOTOJaTeNro, OCHOBAH Ha
HEMPaBUILHOM TOJIKOBAHUU MOJIOKEHUM YacTu TpeThel crathbu 81 u yactu neppoit cratbu 180 TK PD, B
CBSI3U C YEM HE MOXKET OBITh MPU3HAH COOTBETCTBYIOIIUM 3aKOHY.

C yuerom npuBeneHHoro Bbimie CyneOHas Kojulerus no rpaxzaaHckuMm naenaMm Bepxosnoro Cyna
Poccuiickoit @enepanyu npusHajia HENPABOMEPHBIM BbIBOJ CYAEOHBIX MHCTAHIIMM O TOM, YTO IOCKOJBKY
BAaKaHTHbIE JIOJKHOCTH OBLIM MpeI0kKEeHbl paboToAaTeNeM APYyTruM COKpaIlaeMbIM pabOTHUKAM, KOTOPbIE
JlaNii coTJIacMe Ha MX 3aMeEIIeHUe, TO 3TU JOJDKHOCTH HE SIBISUIMCH BaKaHTHBIMHM My paboTomarens He
UMeJoch 00s3aHHOCTH Tpeyiaratsh ux I1.

Cynebnas xosuterus mo rpaxaanckum jaeiaam Bepxosaoro Cyna Poccuiickoii @enepanun oOparuia
BHHMaHUE Ha TO, YTO MO JaHHOMY [y C Y4eTOM HCKOBBbIX TpeboBanuii Il., Bo3pakeHHH OTBETUMKaA
OTHOCHUTEJILHO MCKAa U HOPM MaTepHUAJIbHOTO IPaBa, PEryJIUPYIOMIUX CIOPHBIE OTHOLIECHUS (YacTh TPEThs
ctatbu 81, yacTh nepBas ctatbu 180 TK PO), ropunudecku 3Ha4MMbIM SBIISIIOCH YCTAHOBICHUE CIISAYIOIINUX
00CTOSATENHCTB: UMETTUCH JIM HA TIPENPUATHN KaK Ha MOMEHT yBenomiieHus [1. o cokpaiiennn 3aHumMaemMoit
UM JIOJDKHOCTH (DpEe3epOBIIMKA, TaK M Ha IPOTSHKCHHH BCEro IEpHOja IPOBEACHHS padoTojaTelieM
OpraHU3aIMOHHO-IITATHBIX MEPOIPHUATUM, CBSI3aHHBIX C COKpalleHueM 3anumaemoint [1. momkHoCcTH, TIO
JI€Hb €r0 YBOJIbHEHUS BaKaHTHBIC JTOJDKHOCTH, COOTBETCTBYIoIME KBannukauu I1., a Takke BakaHTHbBIE
HIDKCCTOSIIIME JODKHOCTH WM HUXKEOoIlaunBaeMasi pa0oTa; €ClId TaKue JOJDKHOCTH HMEIHUCh, TO
MpeIarauch Jin oHU paboTtomarenem 1.

OpnHako cyne0HbIe HHCTAaHIIMK Ha3BaHHbBIE 00CTOSATENBCTBA BCIEACTBUE HETIPABIIILHOTO IPUMEHEHUS
HOPM MaTepHaJbHOrO TpaBa B KAaueCTBE IOPUAWYECKM 3HAUMMBIX HE ONPEACTMIN U HE yCTaHABJIMBAJIH,
OCTaBMB 0€3 BHUMaHUs U COOTBETCTBYIOLIEH TPABOBOM OIIEHKH, B TOM YHUCJIE C YUETOM IOJIOKEHUH 4acTu
nepBoii crateu 3 TK PO (kaxaplit nMeeT paBHbIE BOZMOKHOCTH ISl peau3allii CBOUX TPYOBBIX MPaB),
noBoJbl I1. 0 TOM, UTO BakaHTHBIE JOJKHOCTH, KOTOPBIE MOIJIA ObI OBITH €My MPEIJIOKEHBI C YIETOM €ro
KBAJM(HUKAIMA M COCTOSHUS 3/I0pOBbs, Ha NPEANPUATHH HMEIHCh, OJAHAKO pabOToAaTeNlb 10 CBOEMY
YCMOTPEHHMIO ONpPENENsl, KOMy W3 COKpPAalaeMbIX PaOOTHUKOB IMPENJIOXKUTh IEPEBOJ Ha BaKaHTHYIO
JOJKHOCTD.

B cBs3u ¢ uznoxennsiM CyneOHas KoJuierus 1o rpaxaanckuM aenam Bepxosuoro Cyna Poccuiickoit
Oenepanyiyi MpU3HAIA HEMPABOMEPHBIMU BBIBOJBI CYJIEOHBIX HHCTAHIUKA O TOM, 4YTO paboToaarenem
nporienypa yBosibHeHus [1. Obuta coOmroieHa B MOJTHOM 00BbeMe M O HAJTMYUK y pab0oTOaTeNIsi OCHOBAHHI
JUist yBoJbHEHUS [1. B CBSA3M € COKpallleHneM YUCICHHOCTH WIIH IITaTa pabOTHIUKOB OpraHU3aIlui, OTMEHUIIA
COCTOSIBIIIHECSI TI0 JIETY CyAcOHBIC TTOCTAHOBJICHHUS M HAIPABUJIA JIEJI0 HAa HOBOE PACCMOTPEHHUE B CyJT IIEPBOI
WHCTAHIINH.

(Ompenenenne CymeOHOM KoJlerMd 1O rpaxkaaHckuMm aenam Bepxosroro Cyma Poccuiickoit
Oeneparun ot 14 centsaops 2020 r. N 53-KI'20-4-K8)

5. Ilpu paccMOTpeHHH CYZIOM Jieia O BOCCTAaHOBJICHUU Ha pabOTe JIUIIA, YBOJICHHOTO MO0 MHUIIMATHUBE
paboTonatensi 3a COBEpIIEHUE AUCHMUILUIMHAPHOTO MPOCTYyNKa, padoTrodarenb 00s3aH NpPEICTaBUTh HE
TOJIbKO JI0Ka3aTeJIbCTBA, CBHUJAETENbCTBYIOIIME O HAJIWYUU OCHOBAHUW /JII €ro YyBOJIbBHEHUS, HO U
JIOKa3aTellbcTBa TOTO, YTO MPU HAJOKEHMM Ha paO0OTHHMKA AWCIUIUIMHAPHOTO B3BICKAHUS B BHUJE
YBOJIbHEHUSI pabOTOAaTeNIeM YUYUTHIBAIUCH TSHKECTh BMEHSEMOTO paOOTHUKY B BUHY JAMCUUIUTMHAPHOTO
MPOCTYINKAa U OOCTOATENHCTBA, MPHU KOTOPHIX OH COBEPIIEH, a TaKXKe MPEIIISCTBYIONIee MOBEACHUE
paboTHUKA U €T0 OTHOIIEHUE K TPYY.
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K. obparmiace B Ccyq C HCKOM K 0OOpa30BaTEIIbHOMY YUPEXKACHHUIO - IIKOJE (Jajee TaKkxke -
o0m1eo0pa3oBaTebHOE YUPEKIECHUE, MIKONa, paboTogaTeNlb) O MPU3HAHWM HE3aKOHHBIMH IMPHUKA30B O
HAJIO’)KEHUH JIMCIUILTUHAPHBIX B3bICKAHWW B BUE BBHITOBOpPA W YBOJBHEHHUS IO MYHKTY 5 YacTH TEPBOU
cratbu 81 TK P® (HeogHOKpaTHOE HEHMCIIONHEHHE PAaOOTHUKOM 03 YBaKUTEIbHBIX NMPHUYUH TPYAOBBIX
00513aHHOCTEH, €CIM OH MMEET MUCIMILIMHAPHOE B3BICKAHWE), BOCCTAHOBICHHH Ha paboTe, B3BICKAHHU
3apaboTKa 3a BpeMs BRIHYKJICHHOTO IIPOTyJiia, KOMIEHCAIIMH MOPAJILHOTO Bpea.

B oOocHoBanue 3asBieHHBIX TpeOoBanuii K. ykaszama, uto ¢ aBrycra 1985 r. paGorama B
00pa3oBaTebHOM YUPEXKICHUH yUuTelieM My3bIkU. B nepuoa paboTel ipuka3om padboroaaresns ot 21 utoHs
2016 r. oHa mpuBJIeYEHA K AUCHUILIMHAPHON OTBETCTBEHHOCTH B BHJI€ BHITOBOPA 32 OTCYTCTBHE Ha paboueM
mecte 8 uroHs 2016 r. ¢ 12 yacoB 05 munyT 10 13 yacoB 30 mMuHyT. OCHOBaHMEM JJIsl IPUBJIEUEHUS K
JUCIUIIMHAPHON OTBETCTBEHHOCTHU SIBUJIUCH: aKT 00 OTCYTCTBUU paOOTHHKA HA paboueM MecTe OT 8 UIOHS
2016 r., mpuka3z ot 14 urons 2016 T. 0 MPOBEACHUH CIY>KEOHOTO PaCClIeIOBAHUS, aKT O PE3yJIbTaTax
CIIy’eOHOTO paccieoBaHusl.

[Tpukasom paboromarens ot 24 wutons 2016 r. N 71-k K. mpuBieueHa K JUCHUIUTMHAPHOM
OTBETCTBEHHOCTH B BHUJE YBOJIbHEHHUS 3a HEOJHOKPATHOE HapyIICHHE MPaBWJI BHYTPEHHETO TPYIOBOIO
pacmiopsiika 00pa3oBaTeIbHON OpraHW3allid B 4acTh Tpaduka pabodero BpEeMEHH IEAarorHyecKoro
nepcoHana npu Hanuuuu 3a 2016 rox HenmorameHHbIX AUCHUIUIMHAPHBIX B3bICKaHUW. OCHOBaHUEM IS
IPUBJICYEHUS] K JUCUUIUIMHAPHONW OTBETCTBEHHOCTHU B BUJIE YBOJIbHEHUS MOCIYXuio orcyrcreue K. Ha
pabouem mecte 3 utonsa 2016 r. ¢ 8 yacoB 30 munyT 10 9 yacoB 04 munyt, 7 urons 2016 r. c 8 gacos 30
MUHYT 710 8 4acoB 41 muHyThl, ¢ 13 yacoB 05 MunyT 10 13 yacoB 30 MHHYT, YCTAaHOBJIIEHHOE aKTOM O
pe3ylbTaTax MpOBEIEHHOTO CIYKeOHOro paccienoBanus ot 16 utons 2016 r.

[Ipukazom padoronarens ot 24 urons 2016 r. N 40-1 ¢ K. pacToprayT Tpy10BOil 10roBOp IO IYHKTY
5 gactu nepBoii cratbu 81 TK PD (HeonHOKpaTHOE HEMCIIOTHEHHE PAOOTHUKOM 0€3 yBayKUTEIbHBIX IIPUYUH
TPYAOBBIX O6ﬂ3aHHOCTCﬁ, €CJIM OH UMECT NJUCHUIITIMHAPHOC B3I>ICKaHI/Ie).

K. BeIpakana Hecoriacwe C MpHKa3aMud paboOToAaTeNsl O MPUBICYCHHHM €€ K JUCHUILTMHAPHOM
OTBETCTBEHHOCTH, CUHTANIA MPETEH3UN paboToaarelnss 00 OTCYTCTBHH ee Ha paboueM mecTe 3, 7 U 8 HIoHS
2016 r. B Ha3BaHHbBIEC MPOMEKYTKH BPEMEHH HEOOOCHOBAaHHBIMHU, TAK KaK B KaHUKYJISIPHBIN MEpPHO] OHA
OCYIIECTBIISIa padOTy C YUETOM e HeIeTbHOM y4eOHOM Harpy3Ku B KOJUYeCTBE 24 4acoB, OMPEICIICHHON
el 10 Havana KaHUKYJIsIpHOro BpeMeHH. Paboronatens He 3HakoMu K. ¢ JIoKaJlbHBIM HOPMAaTUBHBIM aKTOM,
YCTaHABJIMBAIOLINM PEXUM PaboYero BpeMeHH! B 00pa30BaTeIbHOM YUPEKICHUH B KAHUKYJISIPHBINA TIEPHOI,
B CBSI3M C YEM Y HETO OTCYTCTBOBAJIM OCHOBaHMS /115l IPUBJICUEHHS €€ K TUCIUIUTMHAPHON OTBETCTBEHHOCTH
B BHU/JIC BbII'OBOpPA U YBOJIbHCHUS.

[To muenuto K., nucuunirHapHbie B3bICKaHHs PUMEHEHBI K Hel paboTonareneM 0e3 ydera TSKECTH
COBEPIIIEHHOTO TIPOCTYIKA U OOCTOSTENHCTB, MPU KOTOPHIX OH COBEPIIICH, a TAKXKE €€ MPEIIIECTBYIOIIETO
MOBE/ICHUS W OTHOIICHUS K Tpydy. K. H0OpOCOBECTHO OCYIIECTBIsIa TPYAOBYIO IESATENBHOCTH, 3a
TPUALATIIICTHUHN CTaX pabOThI K TUCIMUILUIMHAPHOW OTBETCTBEHHOCTH HE MPHUBJIEKATIACh 0 BO3SHUKIIUX B
2016 roxy pa3zHoriacuii ¢ aIMUHUCTPALMEN IKOJIBI.

Pemennem cyaa HepBOI\/'I HHCTAaHIIMH, OCTaBJICHHBIM 0e3 M3MEHEHUS AINCJUIAIUOHHBIM OIIPEACIICHUCM
cyaa aHCHHHHHOHHOﬁ HUHCTAaHLIUH, B YAOBJICTBOPCHUHN UCKOBBIX Tpe6OBaHI/II>'I K. oTkazano.

Pazpemas cmop, cya mepBoW HMHCTAHIIMM HWCXOAWI W3 Toro, 4to ¢akt orcyrctBus K. 06e3
YBaKUTEIBHBIX MPUYMH Ha paboyem mecte 3, 7 u 8 utoHs 2016 1. B IpOMEKYTKH BPEMEHH, YKa3aHHbIE B
aKkTax paboTojaresi, Halllel CBOE MOATBEPKIEHUE, OPAIOK HAJIOKEHUS TUCIUIIMHAPHBIX B3bICKAaHUI Ha
paboTHUKa paboronaTeneM coONIOE€H, Ha JEHb COBEpIIEHHs MpocTynkoB y K. mmenoce HecHsTOe
B3bICKaHUE, HAJIO)KEHHOE MprKa3zoM oT 4 Mapta 2016 r., B cBsI3u ¢ ueM paboToaTeNlb UMeN MPaBO YBOJIUTH
K. mo mynkry 5 wactu nepsoii ctarbu 81 TK P®.

Cyn nepBoii HHCTAHIIMM OTKJIOHMII A0BOJ K. 0 TOM, 4TO OHa He ObliIa 03HAaKOMJIEHA C PacIIOPSKEHUEM
paboTonaresis, yCTaHABIMBAIOIIUM PEKUM pabOTHI MEAArOrMYECKOro MepcoHana B KaHUKYJISIPHBIN epuos
¢ 8 yacoB 30 MUHYT, U yKa3al, 4YTO TaKOM peXUM pabOThl eAaroroB ObUT OMYOIMKOBAH B 3JEKTPOHHOM
KypHaje, ¢ coodueHusMu B kotopoM K. moimkHa o3HakamIMBaTbes HE pexe JIByX pa3 B JEHb, a TaKKe
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pexuM paboThl 00CyK1acss Ha COOpaHUU TEearoroB.

Cyn anemnsiuuOHHOM MHCTAHLIMU COTJIACHIICS C BBIBOJAAMH CyJa MEPBOM MHCTAHIIMU U UX MPABOBBIM
000CHOBaHUEM, MPU ITOM CUEJI HECOCTOSTEILHBIMH JIOBOJIbI aNeUIALNOHHON kano0kl K. o Tom, yTo nmpu
YBOJIILHEHUU paboTojaTeieM HE YYTCHO €€ TPEIIeCTBYIONIEe OTHOIICHHE K paboTe U TKECTh
COBEPIIICHHOTO €10 ITPOCTYIKA, OTMETHB, YTO B COOTBETCTBHH cO cTaThsiMu 81 n 192 TK P® HeonHokpaTHOE
HEUCTIOJTHEHNE 0€3 YBaKUTENIBHBIX MPUYUH TPYIOBBIX OOSI3aHHOCTEH SBISETCS CAMOCTOSITEIIHBIM H
JIOCTaTOYHBIM OCHOBAHUEM I YBOJIbHEHUS €€ ¢ pabOThI.

Cynebnas xouterus mo rpaxxaanckum jaeinam Bepxosnoro Cyaa Poccuiickoit denepanyu npusHana
HEIIPAaBOMEPHBIMHU BBIBOJBI CYIOB IIEPBOM U aleUIILMOHHON MHCTAHUUU O TOM, 4TO yBoJbHeHue K. Ha
OCHOBaHMHU MyHKTa 5 yactu nepBoit cratbu 81 TK P® mpousseneno paboromareneM B COOTBETCTBUU C
TpeOOBAaHUSAMHM 3aKOHA, IOCKOJIBKY 3TH BBIBOJBI CIEJIaHbl C HapylIEHMEM HOPM MAaTepHabHOIO U
IIPOLIECCYaIbHOIO IIpaBa.

[Ipu3naBas 3aKkOHHBIM yBoJibHEeHHE K. 10 Ha3BaHHOMY OCHOBaHHIO, CyJI€OHbIC MHCTAHIIMHA HUCXOIMIH
U3 TOTO, 4TO paboTonaTeneM noaTBepxkeH (akt HecoOmoneHus K. 06e3 yBaXHUTeNbHBIX PUYMH Ipaduka
paboThI MeJarornyeckux pabOTHUKOB B KaHUKYJISAPHBIA nepuoi. OIHAKO CyJeOHBIMU MHCTAHIUSIMU MPU
paccMOTpEeHHH criopa He ObLIN MPUHATH BO BHUMAaHUE HOPMATHUBHBIC MOJIOKEHHUS, PETYIHPYIOIIUE PEKUM
pabodero BpeMeHHU MeIaroruyeckux paboTHUKOB 00pa30BaTeNbHBIX YUPEKACHUN B KAaHUKYJISIPHOE BpeMsl,
U JIOKaJbHBIE HOPMATHBHBIE AaKThl 00meoOpazoBaTenbHON opranm3anuu (KomnekTuBHBIN J10T0BOp
oOmieoOpa3oBarenbHOi opranuzanuu U [IpaBuia BHYTpEeHHEro TPYIOBOTO pacmopsiika paOOTHUKOB
o011e00pa3oBaTeIbHON OpraHU3aluu), MOAJIEKALIUE IPUMEHEHUIO K CHOPHBIM OTHOLIEHMSIM, C YYETOM
KOTOPBIX CIIEJIOBAJI0 YCTAHOBUTH OOCTOSITENBCTBA, UMEIOIINE 3HAYCHHE /NS JieNia, & UMEHHO - ObUIO Ju
nonymeHo K. BUHOBHOe HapyllleHUE MpaBWJl BHYTPEHHETO TPYZOBOIO pacHopsika - HECOOJIo/IeHue
rpaduka paboyero BpeMeHHU MeJarornyeckux pabOTHUKOB B KaHUKYJISIpHBIN niepuoa 3, 7 u 8 utons 2016 r.
B CHOpHBIE TIPOMEXYTKH BPEMEHH M HMMEIOTCS JH TPU3HAKA HEOJHOKPATHOCTH HeucnoineHus K. 6e3
YBOXHUTEIbHBIX IPUYMH MPABUI BHYTPEHHETO TPYOBOIO paclopsiiKa.

B cuiy ywactu nsroit crateu 192 TK P® npu HanoxeHUM AUCUUILIMHAPHOTO B3BICKAHUS JIOJKHBI
YUUTBIBAThCS TAKECTh COBEPLICHHOTO MPOCTYIIKA U 00CTOSTENLCTBA, IIPU KOTOPBIX OH OBbLT COBEPIIEH.

Cyn, SBISIOLIUIICS OPTaHOM M0 Pa3pelIeHUI0 UHIUBUIYAJIbHBIX TPYIOBBIX CIOPOB, B CHIIy 4acTu |
cratbu 195 I'TIK P® nomxkeH BIHECTH 3aKOHHOE U 000CHOBaHHOE pelieHne. OOCTOATeNbCTBOM, HMEIOIIUM
3HauU€HUE JJIS NMPABUJIBHOTO PAacCMOTPEHHS el 00 OclapyBaHUM JHUCUUIUIMHAPHOTO B3BICKaHHS WU O
BOCCTaHOBJIEHUHU Ha paboTe U MO yIeXkaluM JOKa3bIBaHUIO paboToaTesneM, sBIsSeTcs COOII0IEHUE UM TTPU
MPUMEHECHNUY K PAOOTHHUKY JUCIHMILTHHAPHOTO B3BICKAHUS BRITEKAOIMUX U3 cTtaredt 1, 2, 15,17, 18, 19, 54 u
55 Konctutyuun Poccuiickoit @enepanuu u npusHaBaeMblx Poccuiickoit deneparnueil kak mpaBOBbIM
rocy1apcTBOM OOLIMX MPUHLIUIIOB OPUINUECKOH, a CIIeI0BATEIbHO, M TUCIIUILNIMHAPHON OTBETCTBEHHOCTH,
TaKUX KaK CIIPaBEIJIMBOCTb, PABEHCTBO, COPA3MEPHOCTb, 3aKOHHOCTb, BHHA, T'yMaHM3M. B aTux nemsix
paboTosaTento HEOOXOIUMO NMPEACTABUTh JOKA3aTeJIbCTBA, CBUAETEILCTBYIOIINE HE TOJBKO O TOM, YTO
paOOTHUK COBEPIIMJ JMCUUIUIMHAPHBIA NPOCTYNOK, HO M O TOM, YTO INPU HAJOXKEHHUU B3bICKAHUS
YUUTBHIBAINUCH TSKECTh 3TOI0 MPOCTYIKA U OOCTOATENBCTBA, IPU KOTOPBIX OH OBLII COBEPIIEH (YacTh MsATas
cratbu 192 TK P®), a Takke npeniiecTByolee MoBeieHue pabOTHUKA, €ro OTHOIIEHUE K Tpyny. Eciau npu
PacCMOTPEHHH Jiesla O BOCCTAaHOBJIEHUH Ha paboTe CyJl MPUAET K BBIBOAY, UTO MPOCTYNOK JAEHCTBUTEIBHO
UMeJl MECTO, HO YBOJIbHEHHUE MPOU3BEIEHO 0€3 yueTa BbIIIEYyKa3aHHBIX OOCTOSTENBCTB, HCK MOXKET OBbITh
YJIOBJICTBOPEH (a03allbl BTOPOM, TPETHH, YeTBEpThId MyHKTa 53 mocraHoBieHus [lnenyma BepxoBHOTO
Cyna Poccuiickoit @eneparuu ot 17 mapta 2004 1. N 2).

B napymenne nonoxenuid TpyaoBoro kojekca Poccuiickoit @eaepaiiuy 1 He YUYUTHIBAs pa3bsiCHEHUS
[Mnenyma BepxosHoro Cyna Poccuiickoit denepaiinu o ux NpuMEeHEHUIO, CyeOHbIe MHCTAHIINH OCTABUIIN
0e3 BHUMaHMsS (AaKT HEMPEACTABICHUS paboTojgaTeseM B MaTepHalbl Jiela  JOKa3aTelbCTB,
CBUJICTENHCTBYIOMIMX O TOM, YTO NP NPUHATUU paboTojaTeieM B OTHOIIeHHH K. pelieHns o HaloKeHUun
Ha Hee UCIUIIMHAPHBIX B3bICKAHUW B BUJE BHITOBOPA M YBOJIBHEHUS YUYUTHIBAIUCH TSHKECTh BMEHSIEMBIX
ell B BUHY JUCHUIUIMHAPHBIX MPOCTYIKOB U OOCTOSTENHCTBA, IPU KOTOPBIX OHU OBLTH COBEPIIICHBI, a TAKKE
npeaumecTyoniee nopeaenue K., ee oTHonmeHue K Tpyay.
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Mexny tem K. siBisieTcst yauTeneM BhICIICH KaTerOpuu, HarpaxaeHa 3BanueM "[loueTHbI pabOTHUK
obmero obpazoBanust Poccuiickoit @enepauuu', sBisercs mnobdeaurenem Bceepoccmiickoro KoHKypca
OpraHM3aliil  BOCHHUTATEJIbHOTO TMpollecca, HUMEeT OJIaroJapHOCTH 3a OpraHu3aluio  y4eOHOo-
BOCTIMTATEIHLHOTO TPOIlecca, HarpaxJIeHa MOYETHBIMU TpaMoTaMu MUHHCTEpCTBA 00pa3oBaHUs W HAYKH
Poccuiickoit @enepanuu, DeaepanbHOro areHTCTBa Mo 00pazoBaHuio, MeaansaMu "B mamare 850-netus
Mockssl", "3a Bkmaax B moArotoBky 65-metus [loGexnst B Benmkoit OredecTBeHHOH BoifHe", 3a
TPUALIATUICTHUN MEeJarornueckuii craxx paboThl HE MpUBIEKaIach K AUCHUIUIMHAPHBIM B3BICKAHUSM [0
pa3HoIIacui ¢ AAIMMHUCTPALIUEH IIKOJIBI.

OI[HaKO 9TH 00CTOATENLCTBA HE IMOJY4YHIIN HpaBOBOﬁ OLICHKH Cy,I[C6HBIX HHCTaHHHﬁ.

JloBon cyna aneJUISIMOHHOW WHCTaHOMM O TOM, YTO HEOAHOKPATHOE HEUCHOJHEeHue 0e3
YB@KUTEIBHBIX TMPUYMH TPYAOBBIX OOS3aHHOCTEH SBIAETCS CAMOCTOSITEIbHBIM U JOCTaTOYHBIM
ocHoBaHueM Juia yBosibHeHUs K. ¢ paboTsl, CyaeOHast KoJuierus 1o rpakJanckuM enam Bepxosuoro Cyna
Poccuiickoii ®denepaunu npru3Haia OCHOBaHHBIM Ha OLIMOOYHOM TOJKOBAaHMM HOPMBI YacTU MATOU CTaTbU
192 TK PO u cnenanHbIM 0€3 ydera pa3bsCHEHHH, COAECpPKALIMXCS B MMyHKTE 53 moctaHoBneHus [lnenyma
Bepxosnoro Cyna Poccuiickoit @eneparuu ot 17 mapta 2004 r. N 2.

BBuny mnpusenenHoro Bbime CyneOHas Kojulerusi mo rpaxaaHckum JenaMm Bepxosnoro Cypa
Poccuiickoit ®@enepannu npusHajla HE3aKOHHBIMU COCTOSIBIIMECS 10 JIeNly CyJleOHble MOCTaHOBJIECHHUS,
OTMEHWJIA MX M HallpaBUIIa JEJI0 Ha HOBOE PACCMOTPEHUE B CyJl IEPBOM HHCTAHLIUU B MHOM COCTaBe CyAa.

(Onpenenenre CymeOHO#M KOUIETMH 1O TpaxkaaHckuM nenam Bepxoaoro Cyna Poccuiickoi
®enepanuu ot 25 mapra 2019 r. N 5-KI'18-305)

AHanoruyHas npaBoBasi MO3UIUs U3JI0KeHa B onpeaencHusx CyneOHoM KOJUIETHH M0 TPaXIaHCKUM
neinam BepxoBraoro Cyma Poccuiickoit @enepanuu ot 1 mrons 2020 r. N 11-KI'20-3, ot 12 aBrycra 2019 .
N 5-KI"19-108.

6. Ilpu mpoBepke B CyJe 3aKOHHOCTU YBOJBbHEHMs PaOOTHHKA [0 MHUIMATHBE paboTonarens 3a
COBEpIICHUE IMCLMIUIMHAPHOTO MPOCTyIKa paboTojaTenb oOOs3aH IPEJCTaBUTh [OKA3aTelIbCTBA,
HOATBEP)KAAIOIINE COOIIOCHUE MOpsSAKa HMPUMEHEHUs K PaOOTHUKY IUCLUIIMHAPHOTO B3bICKAHMS.
Hemnpencrasnenue paboronareneM TakKUX J0Ka3aTeIbCTB CBUAETEIbCTBYET O HE3aKOHHOCTH YBOJbHEHUS
paboTHHKA.

H. o6parunack B cy ¢ HCKOM K 00pa30BaTEeIbHOMY YUPEXKACHUIO - MEAUIIMHCKOMY KOJUIEIKY (1asee
TaKXke - MEIMLIMHCKUI KOJIJIeK, KOJUIeK, paboTojaTesb) O IPU3HAHUHM HE3aKOHHBIMU M OTMEHE MTPUKA30B
0 HaJIO)KEHUH Ha Hee JMCLUUIUIMHAPHBIX B3bICKAaHUM B BUJE BHITOBOPA M YBOJBHEHHUS IO MYHKTY 5 4acTH
nepBoit cratbu 81 TK P® (HeogHOKpaTHOE HEHCIIONHEHHE PAOOTHUKOM 0O€3 YyBaKUTENBHBIX MPHUYUH
TPYZOBBIX OOSI3aHHOCTEH, €CIM OH HMMEEeT IUCUUIUIMHAPHOE B3bICKAHUE), BOCCTAHOBJIEHHHM Ha padore,
B3bICKaHMM 3apaboTKa 3a BpeMs BBIHY)KJIEHHOT'O MPOTyJa, KOMIIEHCAI[MM MOpPAJIbHOIO Bpela U JPyTUMHU
MCKOBBIMH TPEOOBaHUSIMHU.

B o6ocHoBanue 3asBrneHHbIx TpeboBanuii H. cepinanacek Ha To, uTo ¢ 5 cenTs0ps 2000 r. paboTana B
MEJIUIIMHCKOM KOJUIEJKE Ha Pa3IUYHBIX JIOJDKHOCTAX, ¢ aekadps 2011 1. - B MOJDKHOCTH TJIaBHOTO
Oyxrantepa. 3a 18 meT paboThl B KOJJIEMKE OHA HEOJAHOKPATHO MPEMHPOBANACH, MOOUIPSTIACh U He
MPUBJICKATACh K JWCIUIUIMHAPHOW OTBETCTBEHHOCTHM 10 Mapta 2018 1., mpexHee pyKOBOICTBO
MEAMIIMHCKOTO KOJIIE/HKa He TPEIBIBISIIO K HeW MPETeH3UH KaK K TNIaBHOMY OyXranTepy

[Ipukazamu pabotonatens ot 5 mapta 2018 r., ot 27 mapta 2018 r., oT 29 mapta 2018 r. N 142-k, oT
29 mapra 2018 r. N 143-k na H. HamoxeHbl AMCHUIUIMHAPHBIC B3BICKAHUS B BHJE BBIFOBOpA 3a
HEHaJUIeXKallee MCIOJHEHUE €10 JOJDKHOCTHBIX oOs3aHHOcTe. C mpukasamu H. Obula o3HakoMieHa U
BbIpa3uJia HECOIJIacHe.

B nepuoa ¢ 29 mapta no 2 anpens 2018 r. H. O6b1a BpeMeHHO HeTpyAocrocoOHa, el Obul BhIIaH
JTUCTOK HETPYAOCIIOCOOHOCTH.

[Tpukazom paboronarens ot 3 anpens 2018 r. H. yBoneHa ¢ 3aHmMaeMoil JOMKHOCTH HAa OCHOBAaHUHU
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nyHkTa 5 gactu nepBoii ctateu 81 TK PD (HeomHOKpaTHOE HEHMCITOTHEHUE PAOOTHUKOM 0€3 YBaKUTEIbHBIX
MPUYUH TPYJIOBBIX 00S3aHHOCTEH, €CJIM OH UMEeT TUCIUTUIMHAPHOE B3bIcKaHue). OCHOBAaHUEM IS U3IAHHUS
JAHHOTO MPHKa3a SBUJINCH epeurCcleHHbIe TPUKa3bl paboTonatens 06 00bsaBIeHuu H. BEITOBOPOB.

ITo muenuto H., mpukasbl paboronaTens 0 TUCHHUITIMHAPHBIX B3bICKAHUAX SIBIISIOTCS HE3aKOHHBIMH,
JUCLUIUIMHAPHBIX IPOCTYIKOB OHAa HE COBEpIIasa, Yy paboTojaTesss OTCYTCTBOBAJIM OCHOBAaHUS Ul ee
yBOJIbHEHUs. B mpukazax He ykaszaHo, kakue JeiictBus H. paboTtomarens cuen HapyIlIeHUEM TOHKHOCTHBIX
o0s13aHHOCTEH II1aBHOrO OyXranTepa, B KaKkoe BpeMsl COBEPILIEHBI €10 Takue JAeWCTBUs, padoToaareseM He
COOJIIOJICH TIOPAOK NMPUMEHEHHs] K HeW IMCUUIUIMHAPHBIX B3BICKAHWH, MOCKOJBKY MO MX MPUMEHEHHS
paboTtonareinp He 3aTpedoBan y H. MCbMEHHBIX O0BSICHEHUH 110 KaXI0OMYy IPOCTYIKY, U3/all Ba IIpUKa3a
O IPUBJICYEHUH €€ K JMCUUIUIMHAPHOW OTBETCTBEHHOCTH B BUAE BbiroBopa 29 mapra 2018 r. N 142-k, N
143-k B mepuoJ1 ee BpeMEHHON HETPYA0CTIOCOOHOCTH.

Pemenuem cyna nepBoii MHCTaHIIUH B YIOBJIETBOPECHUH UCKOBBIX TpeOoBanuii H. oTkazano.

Paspernas criop, cy1 nepBoit HHCTaHIIUK UCXOAMII U3 TOTO, YTO y paboToaaTesns ObLIINM OCHOBAHUS JISI
npuMeHeHus Kk H. gucruniuHapHbIX B3bICKAHUM B BHJE BBITOBOPA 3a HEHAJUICKAIEE HCIIOIHEHHUE €10
JOJKHOCTHBIX 00s3aHHOCTEl BBUIY Hanuuusl B AeiicTBusX H. HEOIHOKpaTHOCTHM HEUCHOJHEHHs Oe3
YBOXKHUTEIBHBIX MPUYHH TPYAOBBIX 00S13aHHOCTEH, IPU3HAT 3aKOHHBIM €€ YBOJbHEHHUE ¢ PA0OTHI MO MYHKTY
5 vactu nepBoit ctatbu 81 TK PO.

Cyn ane/uaMOHHOM WHCTaHIMM, paccMaTpuBasl JEJI0 10 aneuISIIUOHHOW kamobe H. u
AneJISIIUOHHOMY TPEACTAaBIECHUIO IMPOKYpOpa, pelIeHHe CyAa MEepBOil MHCTAHIIMM B YacTH OTKa3a B
Y0BJIETBOPEHUH UCKOBBIX TpeOOBAaHUI O MPU3HAHUM HE3aKOHHBIMU U 00 OTMEHE NPUKA30B O HAJIOKEHUU
JUCIUIUIMHAPHBIX B3bICKaHUM oT 5 mapTta 2018 r., ot 27 mapta 2018 r., ot 29 mapta 2018 . N 142-x, a
TaK)K€ O KOMIIEHCAIIMM MOPAJbHOIO BpeJa OTMEHW, B JJAHHOW YacTU IPUHSJ HOBOE PELICHHE, KOTOPHIM
yKa3aHHbIE MCKOBbIE TpeOOBaHMs yAOBIETBOPWI YacTU4HO. CyJ aneuiIiUOHHOW WHCTAHIIMU TPU3HAI
HE3aKOHHBIMHM U OTMEHWJI IIPUKa3bl O HAJIO)KEHUU AUCUUIIMHAPHBIX B3bICKaHUM oT 5 MapTa 2018 r., ot 27
Mmapta 2018 r., ot 29 mapta 2018 r. N 142-k, B3bICKaJI C OTBETUMKA B M0Jb3Y H. KOMIEeHcaluio MOpaibHOT O
Bpe/a ¥ CyAeOHbIE PaCcX0/Ibl, B OCTAIBHOM YaCTH pEIICHUE CyAa IePBON HHCTAHIIUHI OCTaBHII O€3 N3MEHEHHSI.

[Ipukas3er padoromatens ot 29 mapra 2018 r. N 143-k o HamoxkeHun Ha H. gucrumimHapHOTO
B3BICKAHUs B BUIE BHITOBOpa U OT 3 ampenst 2018 r. 06 yBoJIbHEHUH €€ ¢ JOKHOCTH TJIaBHOTO OyXranrepa
no nyHkTy 5 vactu nepsoi craten 81 TK P® cyn anemrsuMOHHONW MHCTAaHLIMM CUET 3aKOHHBIMH U
000CHOBAaHHBIMH.

Cyn anemusIMOHHOM MHCTAaHLMH TNPHILET K BBIBOJY O HaJIMYUHM Yy paboTojaTens OCHOBAaHUM JUIs
u3zaHus npukasa ot 3 anpens 2018 r. 06 yBonbHenun H. mo myHkty 5 wactu nepsoit cratbu 81 TK PO
(HEOTHOKpaTHOE HEUCIIOJIIHEHNE PaOOTHUKOM 0€3 yBaKUTENbHBIX IPUYMH TPYJIOBBIX 005S3aHHOCTEH, eciu
OH WMEeT JAMCUMIUIMHAPHOE B3bICKaHHWE), CChUIasCb Ha O0O0OCHOBaHHOCTh mpuBiedeHus H. k
JUCLUIUINHAPHON OTBETCTBEHHOCTH B BUJE BBITOBOpaA npuka3oM oT 29 mapra 2018 r. N 143-k, a Takxke
YUUTBIBas HEBBINONHEHNE H. Kak raBHbBIM OyXraiaTepoM MpuKasza IUPEeKTopa MEAUIIMHCKOTO KOJUIEKA OT
7 mapta 2018 r. "O nepexoje Ha 3 dekTuBHbIN KOHTpaKT". ITOpsI0K HAOKEHUS 3TUX UCLUITIMHAPHBIX
B3BICKAHUN paboTonaTesieM U CpPOKM npuBiedeHHss H. K IUCHUIUIMHAPHONM OTBETCTBEHHOCTH CYJ
aneuILIMOHHON HHCTAaHIUY NPU3HAT COOJI0ICHHBIMU.

CyneOHas xoiierus no rpaxaanckuMm aenam Bepxosnoro Cyaa Poccuiickoit ®@enepanuu nmpusHaia
BBIBOIBI CyJIa aNeJUISIIIMOHHON MHCTAHLMU O 3aKOHHOCTH NpUKa3oB padotoxarens ot 29 mapta 2018 r. N
143-x o HayioxkeHnn Ha H. qucruruimHapHOTO B3BICKAHMS B BHIC BhIrOBopa W oT 3 ampens 2018 r. o ee
YBOJIbHEHUU OCHOBAaHHBIMU Ha HENPABWJIBHOM IIPUMEHEHUU HOPM MaTEpUAJIbHOIO MPaBa U CAECIAHHBIMHU C
HapyILIeHHUEM HOPM IPOLECCYaIbHOTO MpaBa.

B cootBerctBUM ¢ yacthio BTOpoil cratbu 22 TK P® paboTtomarens umeeT MpaBO MpPUBICKAThH
PabOTHUKOB K JUCLHUIIIIMHAPHON U MaTepHUaIbHONW OTBETCTBEHHOCTH B MOPSIKE, YCTAHOBJIEHHOM Tpya0BBIM
KozekcoM Poccuiickoit @enepannu, MHBIMU (eiepaTbHBIMU 3aKOHAMHU.

[Tynkrom 5 vactu nepsoii cratbu 81 TK P® npegycMoTpeHo, UTO TPyA0BOIl TIOTOBOP MOKET OBITH
pacTopruyT paboTojaTesieM B claydasx HEOJAHOKPATHOTO HEHCIIOIHEHHs] paOOTHUKOM 0€3 YBaXKHTEIbHBIX
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MPUYUH TPYAOBbIX 00S3aHHOCTEH, €CIIM OH UMEET JUCIUILTMHAPHOE B3bICKAHUE.

HpI/I HAJIOKCHUUN OUCHUINIMHAPHOI'O B3bICKAHUA JOJUKHBI YYUTBIBATBCA TAKCCTH COBCPIICHHOTO
MIPOCTYIKA B OOCTOSITENIbCTBA, MTPU KOTOPHIX OH OBLI coBepitieH (YacTh maTas ctatbu 192 TK PD).

[lopsaox nprMeHeHus AUCUUIUIMHAPHBIX B3bICKaHUM ycTaHoBIeH cTtaTheil 193 TK P®. B uactHOCTH,
yacThio nepBoit crateu 193 TK PO npegycmMoTpeHo, 4TO A0 MPUMEHEHHS AUCHUILUIMHAPHOTO B3BICKAHUS
paboToxarens J0JDKEH 3aTpebOBaTh OT paOOTHHKA MUCbMEHHOE OObsicHeHHe. Eciin 1o ucredeHun ABYX
pabounx JAHEW yKa3aHHOE OObsICHEHHE pabOTHUKOM HE IMPEJOCTaBIEHO, TO COCTaBJISETCS
COOTBETCTBYIOLIUH aKT.

[Ipukas (pacnopspkeHue) padboTonaTess 0 MPUMEHEHUH TUCIUIUIMHAPHOTO B3bICKAHUS OOBSIBISETCS
pabOTHUKY O] POCIIHUCH B TCUEHUE TPEX pabOUunX JHEH CO THS €ro U3/IaHus, HE CYMTAst BPEMEHU OTCYTCTBUS
pabotHuka Ha pabore. Eciam paboOTHUK OTKa3bIBaeTCs O3HAKOMUTHCS C YKa3aHHBIM IPHUKA30M
(pacriopspKeHHEM) O] POCIUCh, TO COCTABIISIETCS COOTBETCTBYIOMIMI akT (yacTh mmectas ctatbu 193 TK
PO).

) MMPUBCACHHBIX HOPMATUBHBIX MOJIOKEHUH CJICAYyCT, 4YTO IJId obecneueHUsT 00bEKTUBHOM OLCHKHU
(baKTI/ILIeCKI/IX O6CTO${TGHBCTB, IMOCIYKHUBHOIUX OCHOBAaHHWEM [Jid YBOJIBHCHHA pa6OTHI/IKa, n i
MMpeaoTBpaIlICHUA HEOOOCHOBAHHOTO IIPUMCHCHUA K pa6OTHI/IKy AUCHUILIMHAPHOI'O  B3BbICKAHUA
pa6OTOI[aT€J'II-O HeO6XO,Z[I/IMO COOJIIOCTH YCTaHOBHeHHBIﬁ 3aKOHOM IOpAAOK IIPUMCHCHHUS K pa6OTHI/IKy
JAUCHUIITIMHAPHOI'O B3bICKaHHWA, B TOM YUCJIC - 3ane6OBaTI) y pa60THI/IKa IMICBMEHHOE O0BSICHEHUE.

CyneOHbIMM WHCTaHIMSIMH ObUIO ycTaHoOBIeHO, uro H. ¢ 29 mapra mo 2 ampens 2018 r. Obuia
BPEMEHHO HETPYJ0CIOCOOHA.

H. B uckoBOM 3asiBJICHMHM U ame/UIIMOHHON Xaobe cchpljalack Ha TO, 4YTO paboTomareib B
HapyuieHue cratbu 193 TK P® ne 3aTtpeboBasl y Hee NUCbMEHHbIE OOBSICHEHHUS /10 MPUMEHEHMs K HEl
JTUCIUIIMHAPHBIX B3bICKAaHUH B BHJIE BRITOBOPA U YBOJIbHEHHUSI ITpUKa3zaMu paboTtonatens ot 29 mapra 2018
r. N 143-k u ot 3 anpens 2018 1., KoTopble OBUTH €l Bpy4eHbI pad0ToAaTeIeM TOCie BBIX01a Ha paboTy 3
anpens 2018 r. ¢ TMCTKa HETPYAOCTIOCOOHOCTH.

Ot JOBO/JbBI OBLUIN OTKJIOHEHBI Cyaom aneJISIIMOHHON MHCTAaHIIMK CO CCHUIKOH Ha TO, YTO U3JaHUC
INPpUKa30B O IPUMCHCHUUN OUCHUIIIIMHAPHBIX B3BICKAHHH K pa6OTHI/IKy B MHCpUOLT €TO BpeMCHHOﬁ
Hepr,I[OCHOCO6HOCTI/I )IGI\/'ICTBYIOHII/IM 3aKOHOAATCJIBbCTBOM HEC 3aITPCUICHO.

JlaHHO€ yTBEp KACHUE Cy/1a aneIHOHHON nHCTaHIuU Cyie0Has KOJIJIeTus 10 Ipak JaHCKUM JeJiaM
Bepxosnoro Cyna Poccuiickoit @enepanyu npusHaia NpoTHBOPEYAIIUM 3aKOHY, TOCKOJIbKY cTraTheil 193
TK P® nHa paboTtomarens BO3JIOXKEHA OOS3aHHOCTb JI0 NPUMEHEHUS AMCHUIUIMHAPHOTO B3BICKAHUS
3aTpeboBaTh y pabOTHUKA IHMCBMEHHOE OOBSCHEHUE, OJHAKO padOTHUK B clydyae BPEMEHHOM
HETPYJOCIIOCOOHOCTH HE MOJKET peaju30BaTh CBOE NPaBO IPEIOCTaBUTh OOBACHEHHS MO MOBOAY
COBEPIIEHHSI TUCIUITMHAPHOTO MPOCTYIIKA, MMEBIIIETO MECTO TI0 MHEHHUIO PabOTOIaTeNsl.

BBuay WU3710KEHHOTO BBIBOJBI CyAa aneUIAIUOHHOW WHCTAHIIMM O 3aKOHHOCTH MPHUKA30B
paboronatens ot 29 mapta 2018 r. N 143-x ut ot 3 anpenst 2018 1. 1 0 coOmtoieHnn paboTo1aTeNeM MopsiaKa
npuBiedeHuss H. K IUCHUIUIMHApHOW OTBETCTBEHHOCTH B BHJE BBIrOBopa W yBoJbHeHHsT CyneOHas
KoJuleTuss 1o TrpaxkaaHckum genam  BepxoBnoro Cyma Poccuiickoit  ®enepanuu  mpu3Haia
HENIPaBOMEPHBIMHU.

Kpome toro, Cynebnas koyuierus mo rpaxaanckum aenam Bepxosaoro Cyna Poccutickoit deneparun
OTMETHJIA, YTO CY]l aneUIUOHHON MHCTaHIIMY, IPU3HAB NpUKa3bl paboroaatens ot 5 mapta 2018 1., ot 27
mapta 2018 r., ot 29 mapra 2018 r. N 142-k o HanoxeHnn Ha H. qUCIMIUTMHAPHBIX B3bICKAHWH B BUJIC
BBIFOBOPA HE3aKOHHBIMH, HE ONPEAETWI, UMEETCs JM MPU3HAK HEOJHOKPAaTHOCTH HeucnoiHeHus H. 6e3
YBaXXUTEIBHBIX IPUYUH TPYAOBbIX 00s3aHHOCTeN. O1leHNBasi 3aKOHHOCTh MpHKa3za 00 yBosbHeHuu H. ot 3
anpens 2018 r. mo nyHkTy 5 yactu nepsoii ctarbu 81 TK PO, cya anemsiiMoOHHON HHCTAaHIIUY, TOAMEHNB
co0oil paboronarens, B OCHOBAaHMM YBOJIbHEHHUSI cociayics Ha HeucnojHeHue H. mpukasza nupexrtopa
MeIUIUHCKOro KoJute/pka oT 7 Mapra 2018 1. "O nepexoje Ha 3¢ (heKTUBHBIN KOHTPAKT", B TO BpeMs kak H.
HE IpHBJIeKajlach paboTojaTeneM K IUCUUIUTMHAPHOW OTBETCTBEHHOCTHU 3a HEUCIIONIHEHHE 3TOr0 MpUKasa,
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paboTozaarenb He YKa3blBaJl HEUCIIOJIHEHUE IJaHHOTO TIPUKa3a B KAYeCTBE OCHOBAHHUS I U3JJaHUs IIPUKa3a
ot 3 anpens 2018 r. 06 yBonsHeHuu H. o myskry 5 yactu nepoii crateu 81 TK PO.

Takum oOpazoM, Cya amneIssIMOHHOW WHCTAHIIMW, BBIMIS 32 pPaMKH CBOMX TIOJHOMOYHH,
CaMOCTOSITENILHO 3a paboTojmaTeNsl ONMPEACNWI, B YeM 3aKII0YaliCs TUCHUIUIMHAPHBIA mpocTymok H.,
MOCTY>KUBIIWIA MOBOJIOM JIJIsl €€ YBOJBHEHUS 10 MyHKTY S yactu nepBoii ctateu 81 TK PO.

CyneOHast koJuterusi mo rpaxaanckum aenam BepxoBaoro Cyna Poccuiickoit @enepanuu TaKxke
yKaszajla Ha TO, YTO JEWCTBUS paboTojaareis MO COCTaBICHUIO M M3JAHHUIO 32 KOPOTKHI IMPOMEXYTOK
BpeMeHHu ¢ 5 no 29 mapra 2018 r. B oTHomeHun H. deTbIpex nprka3oB O HAIOXKEHUM JUCLUILIMHAPHBIX
B3BICKaHUU B BUJIE BHITOBOPA, /1B U3 KOTOPBIX ObUIM BHIHECEHBI B [IEPHO]] BDEMEHHON HETPY10CIIOCOOHOCTH
H. 6e3 ucrpeboBanus y Hee 0OBSACHEHHI IO HAPYLICHUSM, BMEHSIEMBIM €i B Ka4eCTBE IUCIHUITIMHAPHBIX
MIPOCTYIIKOB, a TakK)Ke NpHKaza 00 yBoibHeHHMH oT 3 ampens 2018 T. MOTyT CBHUICTEIBCTBOBATH O
HAMEPEHHbIX JeWCTBUAX paboTojarenss 1O yBOJbHEHHMIO H. ¢ 3aHMMaeMoOil JOMKHOCTH H O
37I0YNOTPEOJIEHUU TPAaBOM CO CTOPOHBI paboTojaTens Kak OoJjiee CHIBHOH CTOPOHBI B TPYAOBOM
IIPAaBOOTHOUIEHUH, YTO MOAJIEKAIIO YUETY CyI0M aNeJUIIMOHHON MHCTAHLIUU [IPU PaCCMOTPEHUH BOIpoOca
0 3aKOHHOCTH yBOJIbHeHHs H.

B napymenune yactu nsroit crateu 192 TK P® u pazpacHenuit nynkra 53 nocranosieHus [lnenyma
BepxoBroro Cyna Poccuiickoit @enepanuu ot 17 mapra 2004 r. N 2 cyn aneuissiMOHHON MHCTAHIIUU
ocraBuil 0e3 BHHMaHHS (DaKT HENpEJCTaBJICHHS paboTojaTesieM B MaTepUaNbl Jiela JOKa3aTeNlbCTB,
CBUJICTENHCTBYIOIINX, YTO MPU MPUHATUU paboToaaTeNieM B OTHOIIeHUH H. peleHus o HaJoKeHUH Ha Hee
JTUCHHUIIIIMHAPHOTO B3BICKAHMSI B BUAC YBOJBHEHHUS C 3aHMMAEMOM JIOJDKHOCTH YUYUTHIBAIUCH TSDKECTh
BMEHSIEMBIX € B BHMHY JIUCIUIUIMHAPHBIX MPOCTYNKOB M OOCTOSITENBCTBA, MPH KOTOPBIX OHH ObUIH
COBEpILICHBI, MpenecTBytomee noenenne H., ee orHomenue k Tpyay (H. B uckoBoM 3asBiieHud,
aneJISIMOHHON Kayobe yKas3bpiBajla, 4TO 3a BOCEMHAJLATHWIETHUH CTax padoTel B OyXraiarepuu
MEIUIIMHCKOTO KOJIJIE/HKA OHA K JUCHUTIMHAPHONW OTBETCTBEHHOCTH HE MIPUBJICKANIACH 10 TPUXOa HOBOTO
nupekTopa koyemka B 2018 1., nmena 6J1aro1apHOCTh ).

Mexay TeM 3TH 00CTOSATENBCTBA HE TIOTYYHIIN MPABOBOM OIICHKH Cy/IeOHBIX MHCTAHIIHIH.

VYuuteiBas npuBelneHHoe Bblle, CyneOHass KOJUIerHs Mo rpaxJaaHckum jenam Bepxosnoro Cyna
Poccuiickoit deneparuu npunuia K BBIBOJY O HEMMPABOMEPHOCTH BBIBOJIA CyAa aleUISIIUOHHON WHCTAHIIUN
0 3aKOHHOCTHU TNpHKa30B pabortonarens ot 29 mapta 2018 r. N 143-x 06 o6baBnenuu BoiroBopa H. u ot 3
anpenst 2018 r. o0 yBonbHenun H. m o cobOmtoneHun paboTonaresneM MOpsAAKa MPUBJICUEHUS €€ K
JUCLUIUINHAPHON OTBETCTBEHHOCTH, B CBA3M C YEM alEJUIILIMOHHOE OINpPENEICHHUE Cya anelUILUOHHON
MHCTAHIIMM B YaCTU OCTaBJICHMs 0€3 U3MEHEHUS pelIeHUs Cy/1a IepPBOM MHCTAaHLIMU MPU3HAJIAa HE3aKOHHBIM,
OTMEHHMJIA €r0 B HA3BaHHOM YaCTH ¥ HaIlpaBWJIa JI€JI0 B TOM YaCTH Ha HOBOE alEJUIALIMOHHOE PACCMOTPEHHE
B Cy/Jl alleJUISIIUOHHON MHCTAHLIMU B UHOM COCTaBe Cy/ia.

(Ompenenenne CyneOHO# Koilernmd mo rpaxaaHckuMm gaenam BepxosHoro Cypaa Poccuiickoii
denepannu ot 13 mas 2019 r. N 48-KI'19-3)

7. Hecobmonenue paboroaareneM Mopsaaka IpUMEHEHUs K paOOTHUKY AUCHUILITMHAPHOTO B3bICKAHUS
B BUJIE YBOJIbHEHMsI 3a HapyLIEHHWE TPYJOBOW JUCLHUIUIMHBIL, B YACTHOCTU UCTpeOoBaHME paboToaaTesieM
MUCbMEHHBIX 00BSCHEHUHN Y paOOTHUKA B MEPUOJI BPEMEHHOM HETPYAO0CIOCOOHOCTH U MOCIEAYIOIIEE €ro
YBOJIbHEHHE B JIEHb BBIXO/a Ha pabOTy IOC]Ie OKOHYAHUS MEpUOoJia BPEMEHHON HETPYJI0CIOCOOHOCTH,
ABJIACTCA OCHOBAHUEM JI IPU3HAHUA CYJIOM TAKOT'O YBOJIbHCHHA HE3aKOHHBIM.

W. obOparunace B CyJl ¢ UCKOM K OOIIECTBY C OTpPAaHHYECHHON OTBETCTBEHHOCTHIO (Jlaiee Takke -
0011ecTBO, paboTOAATEINb) O MPU3HAHWY HE3aKOHHBIM YBOJIBHEHH S, BOCCTAHOBIIEHUH Ha pab0Te, B3bICKAHUH
cpenHero 3apaboTka 3a BpeMsl BBIHYKIEHHOTO MPOTyia, KOMIIEHCAIIMU MOPATbHOTO Bpela, pacXxoioB Ha
OIIJIaTy YCIIYT MPEICTaBUTEIIS.

B o6ocHoBanme 3asBieHHbIX TpeboBanuii M. ccputanack Ha To, 4To ¢ aekadbpsa 2017 r. cocrosuia B
TPYJOBBIX OTHOLIEHUSIX C OOIIECTBOM B JOJHDKHOCTH MHXKeHepa 1o TpaHcnopty. [Ipukasom paboromarens
TPYAOBOI 1oroBop ¢ M. Ol pekpaliieH 1 OHa yBOJIEHA ¢ pabOThI O MOAYHKTY "a" MyHKTa 6 4acTH nepBoi
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cratbu 81 TK P® 3a ogHOKpaTHOE rpy0oe HapylIeHHe PaOOTHUKOM TPYAOBBIX O0S3aHHOCTEH - MPOTYII -
oTcyTcTBUE Ha pabodyem mecte 11 u 12 despans 2019 r.

W. cuurana, 4To ee yBOJbHEHHE MO HA3BaHHOMY OCHOBAHMIO SIBISIETCSI HE3aKOHHBIM, MOCKOJBKY
IPOTYJIOB OHA HE COBepIIajia, OTCYTCTBOBaja Ha paboyem mecte 11 u 12 deBpanst 2019 r. no yBakuTensHOU
npuuuHe. B 9TH 1HU OHa MmI0X0 ce0si 4yBCTBOBAJIa IO MPUYMHE BBICOKOM TEMIEPATyphl, O YEM B YCTHOU
dbopMe yBeOMHUIIa CBOETO HETIOCPEICTBEHHOTO PYKOBOAMUTENS, KOTOPBIA MPEIOCTaBUI €l OTTYJbl. Takxke
paboToaTesieM HapyIleH MOPSAI0K YBOJIbHEHUS, TaK KaK MMCbMEHHbIE 00BSICHEHHS 10 (haKTy €€ OTCYTCTBHS
Ha pabouem mecte 11 u 12 deBpans 2019 r. Obutu 3aTpedoBanbl y Hee paboTonarenem 19 despans 2019 r.
u nanbl et 21 ¢espans 2019 r., mexay tem B nepuon ¢ 18 depans mo 4 mapra 2019 r. U. sBasnacek
BPEMEHHO HETPYAOCTIOCOOHOM, 0 4eM coo0ImmiIa padoToaaTeN0 B IEPBHIH JI€Hb HETPYAOCIOCOOHOCTH - 18
despais 2019 r. u BocneACTBUM NMPEACTABUIIA JIUCTOK HETPYIOCTIOCOOHOCTH.

B nenr Beixoma M. na paboty 5 wmapra 2019 r. mocie OKOHYaHHMS TE€PHOAAa BPEMEHHOM
HETPY0CIIOCOOHOCTH paboToaaTeneM OblL1 BEIHECEH MPUKa3 00 yBosbHEHUH M. B 3TOT ke /1eHb.

[To muenuto WM., pabortomarens ObuUT HE BmIpaBe 3aTpeOOBaTh y HEEe B TEPUOJ €€ BPEMEHHOM
HerpynocnocooHoctu (19 derpans 2019 r.) mucbMeHHbIE OOBSCHEHHs MO TOBOAY €€ OTCYTCTBUS Ha
pabodem mecte 11 u 12 despans 2019 r. ¢ yaerom Toro, uto ¢ 13 mo 15 despanst 2019 r. oHa HaxoAUIACH
Ha pabouem MecTe.

Pemennem cyna mnepBold HMHCTaHIMM YyBOJbHeHWE . 3a mporys IpU3HAHO HE3aKOHHBIM, M.
BOCCTAHOBJICHA B IIPEKHEN JOJDKHOCTH.

Paspermmas criop, cyn nepBoii MHCTaHIMU O cchlUTKOM Ha ctaTthbu 192 n 193 TK P® npumen k BeiBOY,
4yTO paboToaareneM He ObUT COOMIOACH MOPAIOK MpUMEHeHUs K M. IUCHUIIIMHAPHOTO B3BICKAHUS B BUEC
YBOJIbHCHUSA, YTO BBIPASWJIOCH B HAPYUICHHUH IIpaBa pa6OTHI/IKa Ha OpcaoCTaBJICHUC B yCTaHOBHGHHLIﬁ
3aKOHOM CPOK OOBACHEHUS MO (PaKTy COBEPUICHHOTO MM AUCIHMILTUHAPHOTO npoctynka. Kpome Toro, cyn
YKa3all Ha OTCYTCTBHUEC JOKa3aTCIIbCTB, CBUACTCIBCTBYIOINX O TOM, YTO IIPHU NPHUHATHH B OTHOIICHHUN n.
pellleHusT O HAJIOXKEHHH Ha Hee JUCIHUIUIMHAPHOTO B3BICKAHUS B BUJAE YBOJBHEHHUS padoToAaTeIeM
YUUTBHIBAINCH TSKECTh BMEHSIEMOI'O €M B BUHY JIMCUUIUIMHAPHOTO MPOCTYNKAa M OOCTOSITENbCTBA, IPU
KOTOPBIX OH OBLI COBEpILIEH, MpeAIIecTBYoIIee moBeaeHue M. u ee oTHOIIEHKE K TPYAY.

AHGJ’[J’[SIIII/IOHHI)IM OIpEACIICHUCM Cyda aHeJ'IJ'ISIIII/IOHHOI\/JI HWHCTAaHIUHU PCIICHUE Cyaa nepBoﬁ WHCTAaHIIUU
OTMCHCHO, I10 ACTY NPUHATO HOBOC PCIICHUC 00 oTKaze B YAOBJICTBOPCHHUU NCKOBBIX Tpe60BaHI/II71 n.

Cya anenisiuoHHON MHCTaHIIMU, IPU3HABAasl 3aKOHHBIM YBOJIbHEHHE MCTIIA 10 OAMYHKTY "a" MyHKTa

6 yactu nepBoit cratbu 81 TK P®, ucxomun u3 toro, uro ¢axt orcyrctBus M. Ha paboyem mecte 6e3
yBakuTenbHbIX npuunH 11 u 12 despans 2019 r. Hamen cBoe NOATBEpKAEHUE NTPU PACCMOTPEHUH Jena,
TpeOOBaHUS TPYIOBOTO 3aKOHOJATEIbCTBA INpPH YBOJIbHEHHMH V. OTBETUYMKOM OBUIM BBINOJHEHBI, a
uctpeboBanue paboTojaTesNeM NHCbMEHHBIX OOBSCHEHUH y pabdOTHHKA B NEPUOJ €ro BPEMEHHOU
HETPYA0CIIOCOOHOCTH 3aKOHOM HE 3aIIPELICHO.

CyneOHas koierus no rpaxaanckuMm aenam Bepxosaoro Cyaa Poccuiickoit ®enepanuu nmpusHaia
BBIBOBI CyJa amNe/UBIIMOHHOM MHCTaHIMUM OCHOBAHHBIMH Ha HENpPaBWIBHOM TPUMEHEHHUH HOPM
MaTCPpHUAIIBHOTO IpaBa K CIIOPHBIM OTHOIICHUAM W CACIIAHHBIMU C HAPYIICHUEM HOPM HPOHCCCYAIbHOT'O
IpaBa BBUAY CIIEAYIOIIETO.

Yactsero nsaToit craten 192 TK P® onpeneneno, 4o npy HAJIOKEHUN TACHUILUIMHAPHOTO B3bICKAHHUS
JIOJDKHBI YUUTBIBATHCSI TSAXKECTh COBEPLICHHOTO IMPOCTYNKA M OOCTOSTENbCTBA, MPU KOTOPHIX OH OBbLI
COBEPIUICH.

ITopsimok mpuMeHeHus paboToaaTeNeM JUCIUIUTMHAPHBIX B3bICKaHUH K paOOTHHUKY perjaMeHTHPOBaH
crateeii 193 TK P®. B wactHOCcTH, B CHly 4acTH IEpPBOM JAHHOM HOPMBI 3aKOHA 10 NPUMEHEHHS
JUCHUTUITMHAPHOTO B3bICKaHUS pab0To1aTelNb JODKEH 3aTpe0oBaTh OT pabOTHHUKA MMCbMEHHOE O0bSICHEHHE.
Ecnun mo ucreyeHun nByx pabouux AHEW ykazaHHOE OOBSICHEHHE PAaOOTHUKOM HE MPEOCTaBIEHO, TO
COCTABJISIETCS. COOTBETCTBYIOIIUH aKT.


https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=499&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=101183&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=101190&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=499&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=499&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=806&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=101190&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=807&fld=134

CornacHo yactu Tpethelt ctatbu 193 TK PO nucuumimHapHoe B3bICKAaHUE MIPUMEHSIETCS HE MO3AHEE
OJTHOTO MecsiIia Co THs OOHApY>KEHUS IPOCTYIIKA, HE CUYUTAast BpeMeHH 00JIe3HH pabOTHHKA, TPEOBIBAHUS €TI0
B OTITyCKE, a TAaK)Ke€ BPEMEHHU, HEOOXOIMMOT0 Ha y4eT MHEHUS MPECTAaBUTEIHHOTO OpraHa pabOTHHUKOB.

JlaHHBIE HOpPMATHUBHBIE TOJIOKEHUSI B UX B3aMMOCBSI3U HAIpaBJICHBI Ha oOecrieueHne 0ObEKTUBHOM
OLIEHKU (PAKTUYECKHX OOCTOATENbCTB, IMOCIYXHBIINX OCHOBAaHMEM [Uld INpUBJIECUEHHUS paOOTHHKA K
JUCHUTUTMHAPHON OTBETCTBEHHOCTH B BHJE YBOJBHEHHSA, W Ha TNPEAOTBpalleHHE HEOOOCHOBAHHOTO
IIPUMEHEHNs TaKOr0 JAUCLUUIUIMHAPHOTO B3bICKaHMs. B CBs3M C 3TUM IpU paspelleHHuu CyIOM CIIopa O
NPU3HAHUHM YBOJBHEHUS HE3aKOHHBIM U O BOCCTAHOBJIEHHMHM Ha paboTe MpenMeToM CyneOHOH MPOBEPKH
JIOJDKHO SBIISAITBHCS COONI0IeHNE paboToAaTesIeM YCTaHOBIEHHOTO 3aKOHOM TOPSIIKA YBOJIbHEHUS.

Cyn anemasUMOHHOM HWHCTaHLMM, OTMEHSS pEIICHHWE CyAa IEpBOM HHCTAHLUHU, IPUBEICHHBIE
IOJIOXKEHHUS TPYJOBOIO 3aKOHOJATENbCTBA, PEryJUPYIOLIME TOPSIOK YBOJIbHEHUS pabOTHHUKA 110
MHHUIMATHBE paboToaaTeNs, IPUMEHHII HETIPaBHIIBHO.

B anennsuuoHHOM onpesielieHnd cy/ia aneuIsUuOHHON MHCTAaHIIUU B HapyIIeHHEe TPeOOBAHUS ITyHKTa
Suactu 2 crateu 329 I'TIK PO, npegycMaTpuBaromiero, 4To B aneJUIILIMOHHOM OMPEACIICHUN JOIKHBI ObITh
yKa3aHbl OOCTOSATENbCTBA [I€J1a, YCTAHOBJIGHHBIE CYAOM ameUISIMOHHON HMHCTAaHLWW, HE IMPUBEACHbI
00CTOATENBCTBA, MOATBEPKIAIOIINE COOMI0IEHIE padOTOJaTeIeM OIPEIEIEHHOTO YacThIO MEPBOI CTaThU
193 TK P® mnopsnka npumeHeHuss k V. JUCHUIUIMHAPHOTO B3bICKaHUS B BUJAC YBOJbHEHHUS,
MIpEeyCMaTPUBAIONIECTO MPEAOCTaBIEHNE PA0OTHUKY CpOKa B JBa pabOuuMX IHS IS a4l MHUChbMEHHBIX
00BSICHEHHH 110 TPpeOOBaHMIO PAabOTOMATENIS, @ TAKXKE BBITIOJIHEHUE HOPMBI YacTH 1siToi crathu 192 TK PO
00 ydere Mpu HAIOKEHUU AUCHUIUIMHAPHOTO B3BICKAHUS TSKECTH COBEPIICHHOTO MPOCTYNKA |
00CTOSITENLCTB, MPU KOTOPBIX OH OBLIT COBEPILIECH.

Cyn anemnsiiMOHHOM WHCTAHIIMKM, TMOBTOPHO paccMaTpuBas JIEJ0 IO aneUISIUOHHON Kajiole
paboTtonaTeis, Ha3BaHHBIE 00CTOSTENBCTBA COOIIOACHUS pabOTOAATENIEM [T0JIOKEHUH YacTH IEpPBOH CTaTbU
193 TK P® u wactu nsitoit crate 192 TK PO npu npuneyernn W. K TUCIMITMHAPHON OTBETCTBEHHOCTH
HE YCTaHOBWJI, OTPaHUYMBUIMCH JIMIIb JOBOJOM O TOM, YTO TPeOOBaHUS TPYJOBOI0 3aKOHOJATEIbCTBA IPU
yBoJibHeHUU U. oTBeTunKoM ObLM coOmtoaeHsl. [lpy 3Tom cy1 anemisiuoOHHON WHCTaHIIMKU HE MPUHSI BO
BHUMaHMUE IpeJICTaBIeHHbIN U. TUCTOK HEeTpy10CIOCOOHOCTH, MOATBEPKAAIOLIMMA, YTo ¢ 18 deBpans no 4
MmapTta 2019 r. oHa Obl71a HETPYIOCTIOCOOHA, TO €CTh ATOT MEPUOJ] HE SABIISIICS ISl Hee pabOYUMU THAMHU H,
COOTBETCTBEHHO, paboTonarenb Obul He BhpaBe 19 ¢espans 2019 r. 3arpeboBath 0T M. mUChbMEHHBIE
00BsICHEHUS 110 IOBOY €€ OTCyTcTBMs Ha padote 11 u 12 pepans 2019 r.

CyxaeHue cya aneJusIIMOHHON MHCTaHIIMU O TOM, YTO UCTpeboBaHKe paboToAaTeNIeM MUCbMEHHbBIX
00BsiICHEHUI1 y pabOTHUKA B MEPUOJ €r0 BPEMEHHOM HETPYAOCIHOCOOHOCTH 3aKOHOM HE 3aIlpellieHo,
SBJISIETCS OLIMOOYHBIM, ITOCKOJIBKY MOJ0XKeHUs YacTH TpeThell ctarbu 193 TK PO cnenuanbHO HCKITIOYAIOT
BpeMmsi 00JIe3HH paOOTHUKA U3 CPOKA IPUMEHEHUS JUCIUILIMHAPHOTO B3bICKAHHUS.

Beuny nsnoxxennoro CynebHas Koiierusi mo rpaxaaHckum aenam BepxoBHoro Cyaa Poccuiickoii
@®enepali MpuU3HaIa HENPABOMEPHBIMHM BBIBOJABI CyJla aleJUISIMOHHON HHCTAaHLUUU O COOJIIOJCHUU
paboTozaTeneM Nopsiika MPUMEHEHUS AUCLHUILUIMHAPHOTO B3bICKaHUsA K V. B BUJIe yBOJIbHEHUS U HAIUYUU
OCHOBaHUH Ui €€ yBOJIbHEHUS 0 NOAMYHKTY "a" myHkTa 6 yactu nepsoit ctatbu 81 TK P® 3a npory, B
CBSI3M C YEM OTMEHWJIA alleJUIALIMOHHOE ONPEEJICHNE Cy/1a alleJUIILUOHHON MHCTAaHLIMU U HalpaBHia J1eJ10
Ha HOBOE aleUIIUOHHOE PACCMOTPEHUE B Cy/1 alleJUIALIMOHHON NHCTaHIINY.

(Onpenenenne CyneOHO# KoUleTMH TO TpakaaHCKuM nenam BepxoBaoro Cyna Poccuiickoi
®deneparuu ot 17 aBrycra 2020 r. N 69-KI'20-3)

8. Ilo gemaM 0 BOCCTaHOBJIEHHH Ha paOOTe JIML, YBOJEHHBIX 3a COBEPIICHHUE JUCHUIUIMHAPHOTO
MPOCTYTKa, paboToAaTeNb 0053aH MPEICTAaBUTh JOKA3aTeIbCTBA COOMOICHUS TPETyCMOTPEHHBIX YaCTsIMHU
TpeTbeil u yeTBeptou cratbu 193 TpynoBoro kogekca Poccuiickon denepanniyi CPOKOB ISl MPUMEHEHUS K
pabOTHUKY TUCIUTUIMHAPHOTO B3BICKAHUS.

K. obparmiics B cyq ¢ MCKOM K akIIMOHEPHOMY OOIIECTBY - MOPCKOMY MOPTY (Jajiee Takxe -
aKIMOHEpHOE O0IIEeCTBO, paboToAaTens) 00 OTMEHE MPHKa3a O PACTOPKEHUU TPYJIOBOTO JOTOBOpA U O
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BOCCTAaHOBJICHUH Ha paboTe.

B obocHoBanue 3asBneHHbIX TpeboBaHuii K. ccputancs Ha TO, uto ¢ okTs0pst 2000 1. cocTosAn B
TPYIOBBIX OTHOLICHUSAX C AKIHMOHEPHBIM OOIIECTBOM, paboTald B JOJDKHOCTH JIOKEpa-MEXaHH3aTopa.
[Tpuxazom pabotomarens ot 7 aexadpst 2018 1. TpynoBoii norosop ¢ K. pacToprayT, oH yBoJeH ¢ pabOThI

nyn

o MoANyHKTY "a" myHkTa 6 yactu nepBoii cratbu 81 TK P® 3a nmporyi - orcyTcTBHE Ha paboueM mecTe 0e3
yBakuTeNnbHBIX puuuH 10 centadps 2018 r. Oonee yeTbIpex YacoB MOAPs B TeUeHUE paboueii CMEHHBI.

K. mosaran yBosbHEHHE HE3aKOHHBIM, IIOCKOJILKY TIPOTYJI OH HE COBEPIIAN, OTCYTCTBOBAI Ha pabodyeM
MecTe ¢ paspemieHus padoromarens. K. ykazam, uto 10 centsOps 2018 r. Bo Bpems pabodeld CMEHBI OH
o0paTwiicss K CBOMM HEMOCPEACTBEHHBIM PYKOBOJUTEISIM C TPOCHOOW OTIYCTHTH €ro ¢ paboThl 10
OKOHYaHUsl paboyeil CMEHBI B CBS3M C MOE3AKOM Ha (QyTOONBHBIM MaTd, KOTOpas Obula 3apaHee
OpraHu30BaHa NEPBUYHON MPO(COO3HOW OpraHu3almeld Mpodcoro3a JOKEPOB, W MOIYYHI HX YCTHOE
pa3pelieHre Ha peI0CTaBICHNE eMy OTIycKa 0e3 coxpaHeHus 3apaboTHOI TIaThl Ha BpeMsi OTCYTCTBHS Ha
pabouem MecTe B 3TOT JeHb. K. Takke MPUBOIWII TOBOJIBI, YTO pabOTOAaTEIeM HAPYIIEH MECSYHBIH CPOK
MPUMCHCHUA JUCHHUIITIMHAPHOI'O B3bICKAHUA B BUJC YBOJIbHCHUS.

Pemennem cylaa nepBoﬁ HHCTaHI M, OCTaBJICHHBIM 0e3 U3MeHEeHUs ANCIUIAIUOHHBIM OIIPEACTICHUEM
cyaa aHeHHﬂHHOHHOfI HWHCTAaHIIUH, B YIOBJICTBOPCHUHN NCKOBBIX Tpe60BaHHﬁ K. oTkazano.

Paspermas cnop, cyn nepBoil HHCTaHIIMKM UCXOAUI U3 Toro, uto 10 centsiopsa 2018 r. K. caMmoBonbHO
0e3 yBaXUTEIBHBIX IPUUMH MMOKUHYJ pabodee MecTo Oosiee ueM 3a YeThIpe 4yaca 10 OKOHYaHUus paboueit
CMEHBI, JI0OKa3aTelbCTB, CBUICTEIBCTBYIOIIMX O IIOJIYYEHHMH MM DPa3pelICHUs HENOCPEICTBEHHBIX
PYKOBOJUTEIIEH HA TAKOE OCTaBIIEHUE paboyero Mecrta MpecTaBiIeHo He Ob110. B ¢Bs3M ¢ 3TUM cya mpuien
K BBIBOJ1y O HAJIMYMH y OTBETUMKA OCHOBaHUH Jy1s yBosibHEHUS K. mo moamyHkTty "a" myHkTa 6 yacTu nepBoit
cratbi 81 TK P® 3a nmporyn. Cyn nepBoil HHCTaHIIMU TaKXXe yKasall, uTo Ipouenypa npusiedenus K. k
JUCLUIUIMHAPHOM OTBETCTBEHHOCTH B BHJE YBOJIBHEHHUS paldoTojaTelieM HE HapylleHa, Tak Kak [0
NpUMEHEHHS JUCIMIUIMHAPHOTO B3BICKAaHUS paboronmarteneM ObUIM 3aTpeOOBaHBl OT PaOOTHHUKA
UCbMEHHBIE 00BSICHEHMS], CPOK IIPUBJICUEHUS K AUCLHUIIMHAPHONW OTBETCTBEHHOCTH HE MPOITYIIEH, YUTeHa
TSKECTb coBepieHHoro K. npocrynka.

Cyn aneuisiiuoOHHONW MHCTAHIIMU COTJIACWIICS C BBIBOJIAMU CYJIa MIEPBON WHCTAHIIUU U UX TPABOBBIM
000CHOBaHHUEM.

CynebHas xouterus no rpaxxaaHckuM jaenam BepxosHoro Cyaa Poccuiickoit denepanun npusHana
BBIBOJIbI CyZIeOHBIX MHCTAHIMM O cOOMI0AeHUN padoToaaTesieM MECSYHOro cpoka Juist npusiedenus K. k
JUCLUIUINHAPHOM OTBETCTBEHHOCTH W O IOPSAJKE HCYHUCIEHHS 3TOT0 CpOKa OCHOBaHHBIMM Ha
HENPaBUJIbHOM TOJIKOBAHUU U PUMEHEHUU HOPM MaTE€pHalIbHOTO MpaBa.

Yacteto Tpetbeii ctathul 193 TK PO npenycMoTpeHo, 4TO IUCHUIIIIMHAPHOE B3bICKAHUE TIPUMEHSETCS
HE TI03][HEEe OJJHOTO MECSIa CO JHS OOHapyKEHHUs MPOCTYIKa, HE CUMTas BpeMeHH OoJie3HH pabOTHHKA,
npeObIBaHMs €ro B OTIYCKE, a TAK)Ke BPEMEHU, HEOOXOAMMOT0 Ha y4eT MHEHHUS MPEICTaBUTEILHOTO OpraHa
pabOTHHKOB.

Cornacno wactu yerBeproil cratbu 193 TK P® nucuumianHapHOe B3bICKAHHE HE MOXKET OBITH
IMPUMEHEHO MO3/IHEE IIECTH MECSIIEB CO JHS COBEPILEHUS MPOCTYIIKA.

B noanynkre "0" nmynkra 34 nocranosnenus [Inenyma Bepxosaoro Cyna Poccuiickoit ®denepannu ot
17 mapta 2004 1. N 2 pa3bsicHEHO, UTO AHEM OOHapyX EHHs MPOCTYINKa, C KOTOPOro HAYMHAETCS TeUEHUE
MECSIYHOT'O CPOKa, CYUTAETCS IeHb, KOT/1a JIUIY, KOTOPOMY 10 paboTe (cayx0e) moJunHeH paboTHHUK, CTAJIO
U3BECTHO O COBEpUIEHMM IPOCTYNKAa, HE3aBUCUMO OT TOrO, HAJIEJI€HO JIM OHO IpPaBOM HaJIOXKEHHS
JUCLUIUINHAPHBIX B3BICKAHUM.

Cynebnast xoyuierusi mo rpaxmaanckuM jaenam BepxoBuHoro Cyma Poccuiickoit ®denepannu codwia
IPOTHBOPEYALUM NIPUBEICHHOMY pa3bsiCcHEHHIO nocTanoBieHus [Inenyma BepxosHoro Cyna Poccuiickoit
®denepanyiul yTBEpKICHHE Cy1a 0 TOM, 4To (akT coBepuieHus K. nporyna cran uzBecteH paboroaarento 25
okTsi0ps 2018 r. (meHb, KOTJa B COIMATLHON CETH OBLIO OMyOJIMKOBAaHO HOBOCTHOE COOOIIEHHE O BHIE3C
nokepoB Ha PyTOoi, comepxariee Gororpaduu pabOTHUKOB aKIIMOHEPHOTO OOIIECTBA, B YHCIIE KOTOPHIX
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nzoopaxen K., cnenannsie B paboumii nenp 10 centsops 2018 r.) m oOparuia BHUMaHWE HA TO, YTO
HETMOCPEICTBEHHBIM pyKoBoauTelsiM K., B TOM uncie Opuraaupy U 3aMECTUTENI0 HadallbHUKA TPy30BOTO
paiioHa (TakXe y4acTBOBABIIMM B moe3ake Ha (GyToompHbIN MaTd 10 centsops 2018 r.), 6110 U3BeCTHO 00
orcyrctBuM K. Ha pabore 10 centsiops 2018 1., To ecTh B TOT ke JAeHb. MEXIy TEM K AUCHUTUTHHAPHON
OTBETCTBEHHOCTH B BHJI¢ yBoJIbHeHH K. ObLT mpuBIieueH padoroaatenem 7 nexkadps 2018 r., koraa mpoumnio
Oosee Mecs1a co JHs 00HapyKEHHs! MPOCTYIIKA.

VYuuteiBas uznoxxennoe, CyneOHas Kouierus o rpaxaanckum aenam Bepxosrnoro Cyna Poccutickoit
Oenepanyy MpU3HATA HE3aKOHHBIM DPEIICHUE CyAa MEpBOW MHCTAHIMU 00 OTKa3e B YAOBICTBOPEHUU
HCKOBBIX TpeboBanwmii K. 1 ocTaBuBIee ero 6e3 n3MEHEHUS ONPE/IEIICHUE Cy 1A alleJUIAIIMOHHON HHCTAHITUH,
OTMEHUJIA UX W HaIlpaBuJja JIeJI0 HA HOBOE PACCMOTPEHHUE B CY/ MIEPBOM MHCTAHIIUH.

(Ompenenenne CymeOHOM KoJIerHH 10 rpaxkaaHckuMm geinam Bepxosaoro Cyma Poccuiickoit
®enepaunu ot 24 aBrycra 2020 r. N 18-KI20-37)

9. YBosnbpHEHHE pabOTHHKA N0 MYHKTY 5 yactu nepBoii ctatbu 81 TpynoBoro koxekca Poccuiickoii
@denepau B CBA3M C HEOJHOKPATHBIM HEHMCIIOJIHEHHMEM paOOTHUKOM 0€3 YBaXKHUTEIbHBIX INPHUYUH
TPYAOBBIX OOS3aHHOCTEH, €CIM OH HMMEET NUCIHUILUIMHAPHOE B3BICKAHHE, SBIISETCS HE3aKOHHBIM B TOM
cilydae, Korja B JeicTBUAX pabOTHUKA OTCYTCTBYeT HNPU3HAK HEOAHOKPATHOCTH HEUCIIOIHEHUS UM 0e3
YBKUTEILHBIX IPUYHH TPYIOBBIX 0053aHHOCTEH, TO €CTh TAKOTO HEHCIIOITHEHHS TPYIOBBIX 0053aHHOCTEH,
KOTOpO€ OBLJIO AOMYILIEHO UM IOCJIE HAJIOXKEHUS Ha HEro paHee AUCHUIUIMHAPHOTO B3bICKAHMSL.

®. obpaTwiics B CyJl C ICKOM K aKIIMOHEPHOMY OOINECTBY (Iajiee TakkKe - aKIMOHEPHOE OOIIEeCTBO,
paboToaaTesib) O MPU3HAHWM HE3aKOHHBIMH TPHUKA30B aKIMOHEPHOI'O OOIEeCTBa O HAJOXKCHUU Ha HETO
JTUCHUTIITMHAPHOTO B3BICKAHUS B BUJIE BHITOBOPA M O PACTOP’KEHUH C HUM TPYJIOBOTO JIOTOBOPA MO MyHKTY
5 yactu nepoii ctathil 81 TK PD (HeoaHOKpaTHOE HEUCTIONHEHUE PAOOTHUKOM 0€3 YBaXKUTEIbHBIX IPUYHH
TPYIOBBIX OOS3aHHOCTEH, €CITM OH UMEET JUCIUILIMHAPHOE B3BICKAHHE), 00 M3MEHCHHH (OPMYIUPOBKHU
OCHOBaHUs YBOJIbHEHUS Ha MYHKT 3 4yactu nepBoii ctateu /7 TK P® (pacTopikeHue TpynoBOro A0roBopa
M0 WHUIMATUBE paOOTHMKA), O B3BICKAHWUU 3aJIOJDKCHHOCTH M0 3apa0OTHOM IIaTe€ M KOMIIEHCAIUU
MOPAJILHOTO Bpea.

B oGocHoBanue 3asBieHHbIX TpeboBanmii @. ykazan, uro ¢ 6 mas 2013 r. Ha OCHOBaHHU TPYJOBOTO
JIOTOBOpa OH ObUI MPUHSAT Ha paboTy B aKIIMOHEPHOE 00IECTBO, ¢ HOSIOpst 2017 I. OCyIIECTBIISIT TPYIOBYIO
JESITEIbBHOCTh B JIOJUKHOCTH 3aMECTHUTEN YHPAaBIAIOIIEro (UinaioM - JUpEeKTopa MO TMPOU3BOJCTBY
¢dunana akiMoHEpHOro 00IIecTBa.

[Ipukazom mpesuaeHTa akMoHepHoro odmectBa ot 18 ampens 2018 r. mo pesynabTaTam BbIE3IHON
NpoBepKkH (uiMansa akIMOHEPHOro obmiecTBa Ha . HANOXKEHO IUCHMIUIMHAPHOE B3BICKAHUE B BHJIE
BBITOBOpPA 32 HEHA/IJIeXkKallee NCIIOJHEHNE JODKHOCTHBIX 003aHHOCTEH.

Ilo pesynbTaTaM NpPOBEPKH OTAENbHBIX HAINpaBieHUH (UHAHCOBO-XO3SHCTBEHHOW NESATEIHLHOCTH
dbunuana 3a nepuoa ¢ ssHBaps mo anpens 2018 ., mpoBenennou ¢ 18 mo 25 anpens 2018 r. ynpasinenuem
BHYTPEHHET0 ay/IuTa aKI[MOHEPHOTO OOIIECTBA, BBISIBICHBI HAPYLIEHUS B IPOU3BOICTBEHHOM 1€ATEILHOCTH
¢unmnana co CTOPOHBI 3aMECTHUTENs YHPABIAIOLIEro (GUINAIOM - TUPEKTOpa MO Mpou3BoJACTBY D., uTO
HAIIJIO OTPaXEHHUE B OTUETE O MPOBEPKE OT 26 anpens 2018 r. v akTe AMCUUIIIIMHAPHON KOMUCCUH OT 3 Mast
2018 .

ITpukazom paboronatens ot 3 mas 2018 r. mpekpaleHo AecTBUE TPYIOBOro porosopa ¢ . u oH
yBOJIEH 0 MyHKTY 5 yactu nepBoil cratbu §1 TK PO (HeoaHokpaTHOE HEUCHOTHEHHE paOOTHUKOM 0Oe3
YBaKUTENBHBIX IPUYMH TPYAOBBIX 00s3aHHOCTEH, €CIIM OH UMEET JUCIUILUIMHAPHOE B3bICKaHUe). JlaHHBIN
npuka3 Obl1 M3AaH paboTojarteneM c ydetoM mnpukasza ot 18 ampens 2018 r. o mpuBneuenuun . k
JUCLHUIUIMHAPHOM OTBETCTBEHHOCTH U OTYETa O TMPOBEPKE OTICNIBHBIX HampaBieHUd (HUHAHCOBO-
XO03UCTBEHHOM JIEATETLHOCTH (UIHAIa aKIIMOHEpHOTO ob01mecTBa oT 26 ampesns 2018 T.

ITo muenuto ®., npukasel padboroaaresns ot 18 anpens u ot 3 Mast 2018 r. He COOTBETCTBYIOT 3aKOHY,
TaK KaK B HUX HE U3JI0’KE€HbI 00CTOSTENIbCTBA BMEHEHHBIX €MY JUCIMILIMHAPHBIX IPOCTYIKOB, HE YKa3aHoO,
KaKve MMEHHO HapyLIeHHs TPYIOBOW JUCLMILIMHBI OBUIM UM JOMYILIEHBI; B pukaze oT 3 mas 2018 r. He
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YKa3aHO, KaKue 00CTOATEILCTBA IBHIMCH OCHOBAHUEM AJIs1 €T0 YBOJIBHCHMUA.

Pemennem cyna mepBoit MHCTaHIIMM HCKOBBIe TpeboBanusi . ymosierBopeHbl. Cyna mepBoi
WHCTaHIIUM TIPU3HAJ HE3aKOHHBIM Mpuka3 padoromatens oT 18 ampemnst 2018 ., MOCKOIBKY YCTaHOBHII
HApYIICHUSI CO CTOPOHBI paboTomarens MpU HalokeHHH Ha O. MUCHHUIIIMHAPHOTO B3BICKAHUS B BUJC
BBITOBOpA (B MPHKa3e HE MPUBEICHBl KOHKPETHBIC (paKThl HAPYLICHHM, AaThl KX COBEPIICHUS HUCTIOM, U3
CoJIepKaHus PUKa3a He CIeNyeT, KaKo HIMEHHO MPOCTYNOK coBepIi D., 32 KOTOPBIN OH ObLI IPHUBIICYEH
paboToaTeneM K AUCUUTIMHAPHON OTBETCTBEHHOCTH B BHJIE BBITOBOPA, B YEM BBIPA3HIJIOCh HEHUCIIOIHEHUE
@. TOMKHOCTHBIX 00S3aHHOCTEH).

[Ipu3HaB He3aKOHHBIM IpHKa3 padoTomarens oT 18 anpens 2018 r., cya mepBoil HHCTAHITUN TTPHUIIIEIT
K BBIBOJY 00 OTCYTCTBMH NMPU3HAKA HEOAHOKPATHOCTH HEHCIIOIHEHUS UCTIIOM 0€3 YBaXKUTEIBHBIX PUYHH
TPYJOBBIX 00S3aHHOCTEH, B CBSI3U C YEM YJIOBJIETBOPUII UCKOBBIE TpeOoBaHUs D. 0 pU3HAHUHM HE3aKOHHBIM
npukasa paboromarens ot 3 mas 2018 r. o pactopxkennn ¢ . TPyIOBOTO I0TOBOpa U 00 YBOJHLHEHUH C
paboThl o yHKTY 5 yactu nepBoid cratbl 81 TK PD. Kpome Toro, cya nepBoii HHCTaHITUH OTMETHII, YTO
B nipukase ot 3 mast 2018 r. He IpuBeAEHBI KOHKPETHBIE 1aThl HEUCIOIHEHHS D. 0€3 yBaXKUTEIbHBIX TPUUUH
TPYJOBBIX 00SI3aHHOCTEN U HE OTPAXKEHO, B UEM BBIPAXKAIUCH JOMYIICHHbIE UM HapYIICHHUS, TIOCIE U3TaHUS
pabotonarenem npukasza ot 18 anpens 2018 r. ucren kakux-1100 HapyIIEHUH TPYIOBOW TUCHMUIUIMHEI HE
Jormyckai, (akT CHUCTEeMAaTHYECKOTO HEUCIONHEHUS WM HEHAJIeKAIlero HCIOIHEHHUS UM TPYIOBBIX
00s13aHHOCTEN OTBETYMKOM HE JI0Ka3aH U HE Halllesd MOATBEPKACHUS B X0JIe CyJeOHOr0o pa3oupaTebCTBa.

C yyeToM nmpu3HaHUs HE3aKOHHBIM NpuKasza padotonatens oT 3 mas 2018 r. o6 yBonbHenuu D. cya
NEepBON MHCTAHIMU Y0BJIETBOpUI UCK P. B yacTu TpeOoBaHUM 00 W3MEHEHUU (POPMYIUPOBKH OCHOBAHUS
€ro yBOJIbHEHMs, B3bICKAaHUHU 3apa0O0THOM IUIAThl M KOMIIEHCAILUM MOPAJIbHOTO Bpesia.

Cyna anemnsiquOHHON HHCTaHIMM OCTAaBUJ B CHJIE PELICHHE CyJa IMEepPBOM HHCTAaHLMM B YacTH
yOBJIETBOPEHUS UCKOBBIX TpeboBanuii . o0 B3pICKaHUH 3apa0OTHOI miiaThl. B ocTanbHO# YacTu penieHue
CyJla IepBOM MHCTAHIIMU OTMEHEHO, 10 JIeJy B OTMEHEHHOM 4acTW IPUHATO HOBOE pEllleHuEe 00 OTKa3e B
yIOBJIETBOPEHUH UCKOBBIX TpeOoBaHui @.

Cyn anemnsiuMOHHOM WMHCTAaHIIMM HE COTJIACWIICA C BBIBOJAMH CyJla TEpPBOM HMHCTAHIMU O
HE3aKOHHOCTHU TpHuKa3za pabotonarens oT 18 ampens 2018 r., mpu 3TOM Cyl aneuIAUUOHHONW WHCTAHIIMU
UCXOJIUT U3 TOTO, YTO y paboTojaTesdsi UMEIUCh OCHOBAHUS Ji mpuBiiedeHuss . K TUCHHUIUIMHAPHON
OTBETCTBEHHOCTH B BUJIE BHITOBOpA 32 HApYIIIEHUE UM JODKHOCTHBIX 00si3aHHOCTeH. Cy/l anesuoHHON
WHCTAHIIUM TIOJIarajg, 4YTO 3aKOHHOCTb W OOOCHOBAaHHOCTH TpUMEHeHus paboromarerem k .
JUCUUIIJIMHAPHOTO B3bICKAHUSA B BHUAE YBOJIBHEHHMS IO NYHKTY 5 yactu mnepBod crarbu 81 TK PO
MOATBEPKIAETCS COBOKYITHOCTHIO MMEIOIINXCS B JI€JIE€ IOKYMEHTOB, OJHAKO CYJl TIEPBON MHCTAHIIMHU TPU
pa3penieHny cropa He Jal HaJjieKalleld OEeHKH MPEICTaBICHHBIM OTBETUNKOM JI0KA3aTEIbCTBAM.

[Ipu3naBas yBonbHeHHe @D. mo myHKTy 5 uyactu nepBoil cratbu 81 TK P® mpaBomepHBIM, Cyn
aneuUIALIMOHHON MHCTaHIIMM TaKXe MPUHSUI BO BHUMaHUe NpHka3 padotoaarens ot 12 oktsaops 2017 1. o
npuMeHeHnn K @. qUCIUMIUIMHAPHOIO B3bICKAHMS B BUJE BBITOBOPA.

CynebHas xouterus mo rpaxxaaHckuM jaenaMm BepxosHoro Cyaa Poccuiickoit denepanuu npusHana
BBIBOJIbI Cy/ia alleUIILMOHHOW MHCTAHIIMM OCHOBAHHBIMHU Ha HENPaBUJIBHOM TOJKOBAaHUHU W NMPUMEHEHHH
HOPM MaTEpUAIbHOIO IIPAaBa, PETYJINPYIOIINX CIIOPHBIE OTHOLLIEHUS B CBS3H CO CIEAYIOLIUM.

B cooTtBercTBHM € yacThro nepBou ctateu 192 TK P® 3a coBepiieHne TUCHMIUIMHAPHOTO IPOCTYIIKA,
TO €CTh HEUCIIOJIHEHHE WM HEeHaJIexKallee UCIIOTHEeHHE pa0OTHUKOM 10 €ro BUHE BO3JIOKEHHBIX HAa HETO
TPYIOBBIX OOS3aHHOCTEW paboTodarenb HMEET NPaBO MPUMEHHUTH CIEAYIOLUE JUCHUILIHHAPHbIE
B3BICKaHUs: 3aMEYaHKE, BBITOBOP, YBOJBHEHUE 110 COOTBETCTBYIOIIUM OCHOBAHUSM.

K muctummmHapHBIM B3BICKAHUSIM, B YaCTHOCTH, OTHOCUTCS YBOJIbHEHHE paOOTHUKA TI0 OCHOBAHUIO,
peyCMOTPEHHOMY MyHKTOM 5 dactu nepBoit ctatbu §1 TK P® (uacTth TpeThs ctatbu 192 TK POD).

[Tynkrom 5 yactu nepsoii crateu 81 TK P® npegycMoTpeHo, UTO TpyA0BOil 1OTOBOP MOKET OBITH
pacTopruyT paboTojaTeseM B ciydae HEOJAHOKPATHOTO HEUCHOMHEHHs paOOTHUKOM 0€3 YBaKUTEIbHBIX
MPUYUH TPYAOBbIX 00S3aHHOCTEH, €CIIM OH UMEET JUCLUILTMHAPHOE B3bICKAHUE.
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Ecmu B TeueHwe roma co AHS NPUMEHEHUS JUCIUILTUHAPHOTO B3BICKaHWs pPAOOTHHK HE OyIer
MMOABCPTHYT HOBOMY JUCHUIINIMHAPHOMY B3BICKAHWIO, TO OH CYHHUTACTCA HC MMCIOIIUM JUCHUIUIMHAPHOI'O
B3bICKaHUs (YacTh nepBast ctathu 194 TK PD).

B cooTBeTcTBUM € pa3bsCHEHUAMH, colepkKalluMHUCcs B MyHKTe 33 mnocraHoBieHus llnenyma
BepxoBnoro Cyna Poccuiickoit ®@enepaunu ot 17 mapra 2004 r. N 2, npu pa3peumieHHH CIOPOB JIMII,
YBOJICHHBIX IO MYHKTY 5 uactu nepBoil cratem 81 TK P® 3a HeomHOKpaTHOE HewcroiHeHHe 0e3
YBOXHUTEIbHBIX MPUYUH TPYIOBBIX OO0S3aHHOCTEH, ClEIyeT Yy4YWUThIBaTh, 4YTO pabOTOJaTeNlb BIIpaBe
pPacTOprHyTh TPYAOBOW JOTOBOP MO JaHHOMY OCHOBAHMIO IPU YCJIOBHH, YTO K pabOTHHKY paHee ObLIO
MPUMEHEHO JHUCUUIUIMHAPHOE B3bICKAHNE U HA MOMEHT MIOBTOPHOT'O HEUCIIOIHEHUS UM 0€3 YBaKUTEIbHBIX
OPUYHH TPYJIOBBIX OOS3aHHOCTEH OHO HE CHATO M He morameHo. [IpumeHeHue K paOOTHHKY HOBOTO
JUCIUIUIMHAPHOTO B3bICKAHMS, B TOM YMCJIE U YBOJbHEHHE MO MYyHKTY 5 yactu nepBoit ctatbu 81 TK PD,
JIOIIyCTUMO TaK)Ke, €CIM HEUCIOJHEHHE WIM HEHAJUIe)kKallee MCIOIHEHUE 10 BHHE pabOTHHKA
BO3JIOKEHHBIX HA HEro TPYAOBBIX 0Os3aHHOCTEH MPOJOKANIOCh, HECMOTpPS Ha HAaJOXKEHHUE
JTUCHHUTITMHAPHOTO B3BICKAHMUS.

ITo menam o BoccTaHOBIIEHWH Ha pabOTe JIMII, YBOJICHHBIX MO MyHKTY 5 yacTu nepBoi cratb 81 TK
P®, Ha oTBeTUMKE JIGKUT OOS3aHHOCTH MPEICTABUTH JI0KA3aTEIhCTBA, CBUICTEIHCTBYIOIIME O TOM, YTO
COBEpIICHHOE PA0OTHUKOM HapyIIEHUE, IBUBIIEECS MOBOJAOM K YBOJbHEHHIO, B ICHCTBUTENIFHOCTA UMEJIO
MECTO U MOTJIO SIBJIATHCSI OCHOBAHMEM JUIsl PACTOPKEHHUS TPYIOBOTO JoroBopa (moanyHkT 1 myHkra 34
nocranosnenus [Inenyma Bepxosaoro Cyna Poccuiickoii ®eneparuu ot 17 maprta 2004 1. N 2).

[Ipu paccMoTpeHuH ea 0 BOCCTAaHOBJIEHUH Ha padoTe JiMila, yBOJIECHHOIO 110 MyHKTY 5 4acTu NepBOil
cratbu 81 TK P®, unm 00 ocnapuBaHMM AMCLUMIUIMHAPHOTO B3BICKAHUS CIIEAYET YYUTBIBAaTh, YTO
HEUCTIOJHEHUEM paOOTHUKOM ©0€3 YBAKUTENIbHBIX IPUUMH SIBJISETCS HEUCIIOJIHEHHWE TPYAOBBIX
00s13aHHOCTE MM HeHaJyleXalllee MCIOJHEHHE MO BUHE pabOTHHKA BO3JIOKEHHBIX Ha HETO TPYAOBBIX
o0s13aHHOCTEN (HapylleHHe TpeOOBaHUN 3aKOHOAATEIBCTBA, 005A3aTEILCTB IO TPYJAOBOMY JOTrOBODY,
IpaBUI BHYTPEHHEI0 TPYAOBOIO pacCloOpsKa, JOKHOCTHBIX HWHCTPYKLUH, NOJO0XEHUH, HpPUKAa30B
paboTronarens, TEXHUYECKMX MpaBwil M T.1.) (ab3an nepsblid myHKTa 35 mnocraHoBieHus [lnenyma
BepxoBnoro Cyaa Poccuiickoit @enepanuu ot 17 mapra 2004 1. N 2).

U3 npuBenennsix HopMm TpyaoBoro kojekca Poccuiickoit @enepannu v pa3bsICHEHUN MOCTAHOBIEHUS
[Inenyma BepxoBHoro Cyaa Poccuiickoit @enepaiin 1o uX NPUMEHEHHIO CIENYET, YTO 3a COBEPILECHUE
PabOTHUKOM JUCHUILTMHAPHOTO MPOCTYIKA paboToAaTeNlb BIpaBe MPUMEHUTh K HEMY AUCIUIUIMHAPHOE
B3bICKaHUE. /[MCIMIIIMHAPHBIM MPOCTYIIKOM SIBJISIETCSI BUHOBHOE, NPOTHUBONPABHOE HEUCIIOIHEHUE WU
HEHaJJIeKallee UCMOJIHEHHE paOOTHIKOM BO3JI0’KEHHBIX Ha HETO TPYAOBBIX 00sS3aHHOCTEH, BHIPA3UBILICECS
B HapyLICHUW TPYIOBOIO 3aKOHOJATEIBCTBA, MOJIOKEHHUM TPYIOBOrO JIOTOBOpA, MPAaBUJI BHYTPEHHETO
TPYZIOBOTO PAaCTOpPsIKA, JOJPKHOCTHOW MHCTPYKIMU WJIH JIOKAJIbHBIX HOPMATHUBHBIX aKTOB pabOTOaTENs,
HEMOCPEICTBEHHO CBSI3aHHBIX C IEATEIHHOCTHIO PAOOTHHKA.

PabGoTHHK MOXET ObITH YBOJIEH HA OCHOBAaHUM NyHKTa 5 yactu nepsoit ctatbil 81 TK PO Tonbko npu
YCIIOBUM HEOJJHOKPATHOTO HApYIIEHUsI PAOOTHUKOM TPYAOBBIX 00sI3aHHOCTEH 0€3 YBaKUTEIbHBIX IPUUHUH.
Hapymenue Tpyn0BbIX 00513aHHOCTEN MPU3HAETCS HEOAHOKPATHBIM, €CJIM, HECMOTPSI Ha JUCLMUILIMHAPHOE
B3bICKaHHE, KOTOPOE HE CHITO W HE IOrameHo, CO CTOPOHBI pabOTHHKA MPOJOJIKAETCS WIM BHOBb
JIOTTYCKaeTCsl BUHOBHOE HEUCIIOJHEHHNE UM HEHAJUIeXKalllee NCIIOJIHEHNE TPYAOBbIX 00g3aHHOCTE. B 3TOM
cilydae K pabOTHUKY BO3MOYKHO MPUMEHEHHE HOBOT'O TUCIMIITIMHAPHOTO B3BICKAHUS, B TOM YHCJIE B BUJIE
YBOJIbHEHHUSI.

ITpu mpoBepke B cyie 3aKOHHOCTH YBOJIbHEHHUsI paOOTHUKA MO MyHKTY 5 yacT nepBoii ctarbu §1 TK
P® paboronarens o0s3aH MpeNCTaBUThH JT0OKA3aTENbCTBA, CBUAETEILCTBYIONINE O TOM, KakKhie KOHKPETHO
HapyLEeHUs] TPYJOBbIX 00sf3aHHOCTEH OBLIN JOMYIIEHBI 110 BUHE PaOOTHUKA, SIBUBIIMECS MOBOJOM K €ro
YBOJIbHEHHUIO, MOTJIU JIM 3TH HapyIIEHUs SIBIATbCS OCHOBAHUEM JJIsl paCTOPKEHHsI TPYAOBOTO JOTroBOpa, a
TaKXKe JO0Ka3aTelbCcTBAa COONIONEHUS TMOpsAAKa MpUBJICUEHUS pPaOOTHUKA K AMCUUIUIMHAPHOU
OTBETCTBEHHOCTH U TOT'0, YTO MPU HAJTOXKEHUHN Ha paOOTHUKA TUCIUILIMHAPHOTO B3bICKAHUS YUUTHIBAINUCH
TSKECTh COBEPILIEHHOTO MPOCTYIKA U 00CTOATENBCTBA, IPH KOTOPBIX OH OB COBEPIIIEH.

OtmeHss pEeIICHUC Cyaa HepBOfI HWHCTAHIWU B 4aCTH, Cy aHeJIJISIHI/IOHHOﬁ HHCTAaHIUN HEC YCTaHOBUII
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KaKUX-1100 HOBBIX OOCTOSITENHCTB, HE MPHUBEN B CYJ€OHOM MOCTAaHOBJIEHUHU JIOBOJOB, OMPOBEPTAIOLIUX
BBIBOABI Cya nepBoﬁ HHCTAaHIIUH, YKa3aB Ha TO, YTO 3aKOHHOCTb U 06OCHOBaHHOCTb MNPUMCHCHUS K D.
JTUCIUIUIMHAPHOTO B3bICKAHWS B BHUJIE YBOJIBHEHUS MO MYyHKTY 5 4actu mnepBoil cratbu 81 TK PD
MOATBCPKAACTCA COBOKYITHOCTBIO UMCIOIINUXCA B 1CJIC TOKYMCHTOB.

Opnako cyA  aneuIIIMOHHOW WHCTAaHIMHM  HENPaBWIbHO MPUMEHUI HOPMBI  TPYIOBOIO
3aKOHOJATEILCTBA, OTMPEACIISIONINE YCIOBUS U TIOPSIOK YBOJIBHEHHS pa0OTHUKA 110 TIYHKTY 5 4acTH MepBOi
cratbu 81 TK P®, m ocraBun 6e3 BHuMaHus pasbsicHeHus [lnmenyma BepxoBHoro Cypa Poccuiickoii
®denepalyiy 0 TOM, YTO HapyIICHUE TPYIOBBIX 00sI3aHHOCTEH MPU3HACTCS] HEOTHOKPATHBIM, €CJTH, HECMOTPS
Ha TUCHUIUIMHAPHOE B3bICKAHUE, KOTOPOE HE CHSTO U HE MOralieHo, CO CTOPOHBI paOOTHHUKA MPOJI0JKACTCS
WIM BHOBb JIOMYCKAeTCSl BHUHOBHOE HEHUCIOJHEHUE WM HEHAJJIekKaIee WCIOJHEHUE TPYI0BbIX
00s13aHHOCTEH, U TOJBKO B 3TOM cllyyae K pabOTHUKY BO3MOXHO IMPUMEHEHHE HOBOIO JAMCUUILIIMHAPHOTO
B3BICKAHUs, B TOM YHCJIE€ B BUJI€ YBOJIbHEHUSI.

Cyn aneuisslMOHHOM MHCTaHIMY HE y4ell, YTo Iocie n3aHus padboroaareneM npukasa ot 18 ampens
2018 r. ucren Kakux-IMO0 HAPYUICHUN TPYIOBOM NUCIMILIMHBI HE AOMYCKal, a 3TO CBUAETEIBLCTBYET 00
OTCYTCTBUM IPU3HAKA HEOJHOKPATHOCTU HEUCIOJIHEHUS MCTLOM TPYIOBBIX OOS3aHHOCTEH, Halndue
KOTOPOTO SIBJISCTCSl OOSI3aTETIbHBIM YCIOBHEM [UIA MpPHUBICYECHUS paOOTHHKA K TUCHMILTMHAPHON
OTBETCTBEHHOCTH B BHJI€ YBOJIbHEHHs IO MyHKTY 5 dactu nepBoit crathu 81 TK P® (HeomHokpaTHOE
HEHCIIOIHEHHE PAOOTHUKOM 03 YBaKUTENBHBIX INPUYMH TPYIOBBIX OOS3aHHOCTEH, €CIIM OH HMEEeT
JUCLUIUIMHAPHOE B3bICKAHUE).

Ccpika cyla aneuisiquOHHOW WHCTAaHIUH B OOOCHOBAaHHME BBIBOJA O HAIMYMHM HEOIHOKPATHOCTH
HEHCIIOJIHEHUSI UCTLIOM TPYJIOBBIX 00513aHHOCTEH Ha UMEIOLIUIICS B MaTepualiax aeja nIprukas paboroaaTesns
oT 12 okts0ps 2017 r. o npumenennn Kk @. IUCHUIUIMHAPHOTO B3bICKAHUS B BHUJE BHITOBOpA SIBJIAETCS
OLIMOOYHOM, TOCKOJBbKY NPHU NIPUHATHH PEIICHUS 0 HaJIOKeHUU Ha . AUCHUIUIMHAPHOTO B3bICKaHUS B BUJIE
YBOJIBHEHUS 110 MYHKTY 5 yactu nepBoii ctatbu 81 TK PD paboronarens npukas ot 12 oktsaops 2017 r. He
YUUTBIBAJ, a IPUBOJIWI B KAUECTBE OCHOBaHMsI YBOJIbHEHHs . BHITOBOP, OOBSIBIICHHBIN €My NPUKa30M OT
18 ampenst 2018 r. CyaeOHas kosuierus mno rpaxaanckum genam Bepxosaoro Cyna Poccuiickoit @enepanyu
OTMETHJIA, YTO CyJ HE MOXXET BMeCTO padoTojaTresiss MU3MEHUTh OOCTOSATENIbCTBA, IOpUANYECKHE (AKTHI,
MOCITYKMBILIUE OCHOBAaHUEM ISl YBOJIbHEHUS paOOTHHKA.

Beuny nsnoxxennoro CynebHas Koiierusi mo rpaxaaHckum jaenaMm BepxoBHoro Cyaa Poccuiickoii
@®enepanyy Mpu3Haia BHIBOJBI Cy/1a aleJUIIIUOHHON MHCTAHLIMK O HAJIMYUU Y paboToAaTelsis OCHOBaHUMN
Juis yBoapHEHUS @. 1o myHKTy S yactu nepBoii ctathi 81 TK PD 3a HeoqHOKpaTHOE HapyIIEHUE TPYIOBBIX
00s13aHHOCTEH, KaK MMEIOILEro AUCHUIIIIMHAPHOE B3bICKaHHUE (BBITOBOP), HEMPABOMEPHBIMH, CIETAHHBIMU
IIPY HEMPABUIBHOM TOJIKOBAHUU U MPUMEHEHUU HOPM MaTEPHAIBHOIO IIpaBa, PETYIUPYIOIIUX CIIOPHBIE
OTHOILIEHHUS, B CBSI3M C YEM OTMEHWIA ANEJUIALUOHHOE OINPEIENICHUE Cyla aleJUIAIMOHHON MHCTaHLIUN U
OCTaBUJIa B CWJIE PELICHUE CYy1a IEPBOM MHCTaHIUU.

(Ompenenenne CymeOHOM KoJIeTMH 10 TrpaxkaaHckuMm aenam Bepxosaoro Cyma Poccuiickoit
Denepanuu ot 21 oktsi6ps 2019 . N 14-KI'19-20)

AHanoruvHasi mpaBoBasi MO3UIHS H3JI0KeHa B onpeneneHusx CyneOHO# KOJUIETHH 110 TPakJaHCKHM
nenam BepxoBroro Cyna Poccuiickoit @enepanuu ot 1 utons 2020 r. N 11-KI'20-3, ot 12 aBrycra 2019 1.
N 5-KT"19-108, ot 8 anpenst 2019 r. N 18-KT'18-270, ot 2 uromns 2018 r. N 10-KT'18-6 u ap.

10. Ecniu B npukase paboroaaress o0 yBoJbHEHUN paOOTHUKA MO IMyHKTY 5 4yacTH MepBoi cTaTtbhu 81
Tpynosoro koxnekca Poccuiickont denepan OTCYTCTBYET yKa3aHUE HA KOHKPETHBIN IHCLUILIMHAPHBINA
MPOCTYTIOK, SIBUBLIMICS MOBOJOM JII MPUMEHEHUS! TaKOW Mephbl AUCUMILIMHAPHOTO B3BICKaHMS, CyJ HE
BIIPaBe IPU PACCMOTPEHUH JIeJIa O BOCCTAHOBJICHUU Ha paboTe YBOJIEHHOTO pabOTHUKA CAMOCTOSITEIBHO 32
paboTonartenst oOmpenensiTh, B UYEM 3aKJIIOYaeTCs JOIMYyIIEHHOE pPa0OTHUKOM HapylIeHHE TPYIOBBIX
o0s13aHHOCTE}].

I1. obpatuncs B cyq C MCKOM K aKIIMOHEPHOMY OOIIECTBY - XJIeOOKOMOWHATY (Hajiee Takxke -
aKIMOHEpHOE OOIIEeCTBO, OOMIECTBO) O TMPU3HAHUM HE3aKOHHBIM U OTMEHE MPHUKA30B O HAIOKCHHUH
JUCIUIVIMHAPHOTO B3BICKaHMS B BHJIE BBITOBOPA, 00 YBOJIBHEHHM C pabOTHI MO MYHKTY S5 4acTH MEepBOM
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crateu 81 TK P® (HeomHOKpaTHOE HEUCIIOTHEHHE PAOOTHHKOM 0€3 YBaKUTEIbHBIX MPUYHH TPYIOBBIX
00s13aHHOCTEH, ecM OH MMEeT AMCLUMIUIMHAPHOE B3BICKAHUE), BOCCTAHOBJICHMM Ha paboTe B INpeKHEH
JOJI’KHOCTH, B3BICKAHUU CPEIHEro 3apaboTka 3a BpeMsl BBIHYKIEHHOTO MpOryja, BHECEHHM 3amHceil B
TPYAOBYIO KHIKKY, KOMIIEHCAIIUA MOPAJIILHOIO Bpea.

B o6ocHoBanue uckoBbix TpeboBanmii I1. ykazan, uto paboTtan Ha XJIeO0KOMOMHATE B JOKHOCTH
HaOOpIIMKa-rpy3unKa otaena copira. Paboronarenem Ha [1. ObutH HAJIOXKEHBI TUCIUTUIMHAPHBIC B3BICKAHHS
B BUJIE BBITOBOPA 32 HEAOOPOCOBECTHOE BBHIMOJIHEHNE TPYAOBBIX 00s13aHHOCTEH (Tpuka3s ot 8 utonHs 2018 r.),
a TaKKe B BUJIE YBOJIBHEHMSI C 3aHUMAEMOM JIOJDKHOCTH 1O MyHKTY 5 yactu nepBoi crateu 81 TK PO 3a
HEHa/JIe)KAIlee UCIOJHEHUE NPEeIyCMOTPEHHBIX pabodyeil MHCTPYKIUEH MOKHOCTHBIX OOS3aHHOCTEH,
IpUBEALIEE K HEJOoCTaue NpoAyKuuHu (npukas ot 15 utons 2018 r.).

ITo muenwmio II., mpuBnedeHue ero paboTojaTesaeM K AUCIUIUIMHAPHOW OTBETCTBEHHOCTH B BHJIC
YBOJILHEHUS SIBIISICTCS. HE3aKOHHBIM, ITOCKOJIKY KAaKUX-TMOO HApYIICHWA IPU WUCIOJHCHHH CBOUX
JOJDKHOCTHBIX 00sI3aHHOCTEH MM HE OBLIO JOMYIIEHO.

Pemennem cyna mepBod HWHCTAaHIIMU HCKOBBIE TpeOoBanus 1. ymommerBopeHsl dacTuuHo. Cyn
MIPU3HAJ HE3aKOHHBIM MTpHKa3 padoTomarens oT 15 utons 2018 r. 06 yBonsHeHuu I1. ¢ paboTHI O MyHKTY 5
yactu niepBoii ctatbtl §1 TK P®, Boccranoswui I1. Ha pabote B mpekHE# T0KHOCTH, 0051321 paboToaaTens
BHECTH B TPYJOBYIO KHIKKY [1. cOOTBEeTCTBYIOIIME CBEACHHUS, B3bICKAI B 1MOJB3Y 11. 3apaboTHyIO miary 3a
BpeMsi BBIHYXJCHHOTO TPOTyJia M KOMIICHCALMIO MOPAIBLHOTO Bpena. B yIOBIETBOpEHMH HMCKOBBIX
TpeboBanuii [1. o mpu3HaHMM HE3aKOHHBIM MpHKa3a padoToaaress ot 8 uroHsa 2018 r. 0 HaIOKEHUH HA HETO
JTUCHHUTIITMHAPHOTO B3BICKAHUS B BUJIE BHITOBOPA OBLIIO OTKA3aHO.

Y noenetBopsis TpeboBanus I1. 0 mpu3HaHUM HE3aKOHHBIM MpHUKa3a 00 YBOJIbHEHUU, BOCCTAHOBICHUH
Ha paboTe B MPEKHEH TOJKHOCTH, CyJa NMEPBOM MHCTAHIIUU MCXOIWI M3 TOTO, YTO paboTomareneM ObLI
HapylIeH YCTAaHOBIEHHBIA 3aKOHOM TMOPSAJOK TpPUBIEYEHHUS pabOTHUKA K JIUCHUIUIMHAPHOU
OTBETCTBEHHOCTH, & UMEHHO: OCHapuBaeMblil npuka3 o0 yBojbHeHuH [I. ¢ paboOTHI MO MyHKTY 5 YacTu
nepBoii cratbu 81 TK PD He conepkUT cBeIeHUI OTHOCUTENIBHO POCTYNKA, KOTOPBIH MOCTYKUJ IIOBOJOM
JUIS. IPUBJICYEHHSI UCTIA K JTAHHOM Mepe NUCLMIUIMHAPHON OTBETCTBEHHOCTH, B HEM HE YKa3aH MEPHOJ
BPEMEHH, B TEYEHHE KOTOPOT'O UCTIIOM OBLIO AOMYIIEHO HEOJHOKPATHOE HEUCTIOTHEHHE 0€3 YBAXKUTEIbHBIX
NPUYUH JIOJDKHOCTHBIX OOS3aHHOCTEW, M CCBUIOK Ha JIOKYMEHTBI, ITOCITY)KHBIINE OCHOBAHHEM IS
IIPUBJICUECHUS UCTLA K JUCLUUIUIMHAPHOW OTBETCTBEHHOCTH B BUJIE YBOJIBHEHMUS.

Cyn aneusiMOHHOM MHCTaHIMM, paccMaTpuBas J€JI0 10 aleJUISAIMOHHON Kajo0e aKIMOHEPHOIrO
o0miecTBa, HE COMNIaCWICA C BBIBOAAMHU CyAa NEpPBOM HMHCTAHIMM O HE3aKOHHOCTH YyBOJbHeHus II.,
CoCaBIIMCh Ha TO, uTo cTaThs 193 TK P®, npenycMarpuBaromias nopsaoK MpHUBJIEUEHUS paOOTHHKA K
JUCLUIUIMHAPHOM OTBETCTBEHHOCTH, HE COJEpXKHUT TpeOoBaHMH K (hopMe NpHKa3a O HAJOXKEHUU Ha
pabOTHUKA JUCHMITIMHAPHOTO B3bICKAHUS.

[lo MHEHMIO CyJa amne/uBIMMOHHOM WHCTAaHIUHM, MCXOAs M3 COBOKYIIHOCTU IIPEICTaBICHHBIX B
MaTepuaibl Jiela MTUCbMEHHBIX JOKa3aTeIbCTB (CIIyKEOHbIX 3aIIMCOK HauaJbHUKA OT/ela CObITa U CTAPILIEro
KJIQJIOBIMKA, CIIYy>)KEOHOM 3allMCKH MacTepa, aKkTa INpHeMa-Tepeaayd OCHOBHBIX CPEICTB U TOBApHO-
MaTepuaibHBIX LIEHHOCTEH XJeOOKOMOMHATa), a TakKe TIOKa3aHUui paOOTHUKOB XjeO0okoMOuHAaTa,
JIONIPOIIEHHBIX B CyJie MEpBOM MHCTAHIMM B KayecTBE CBUJETENEH, CileayeT, 4To (akT HeHa/JlexKallero
ucnonHeHus II. AOKHOCTHBIX 00sI3aHHOCTEH, BbIpasuBLIMiics B oTrpy3ke 13 uroHs 2018 r. uznumHen
NOPOAYKIMH, HE COOTBETCTBYIOIIEH NOrpy30YHOMY JIUCTY, YTO MPHUYMHHUIO MaTepUANIbHBIA yIiepo
paboTonarento, umes Mecto. [Ipu 7TOM NopsiIoK NpUBIEUYEHUS UCTLA K TUCIUINIMHAPHON OTBETCTBEHHOCTH
OTBETYMKOM coOmoseH, Tak kak ¢ [I. 3arpeGoBaHbl NMHUCBMEHHbIE OOBICHEHHUS, CPOK HPUMEHEHHUS
JUCIUIIMHAPHOTO B3bICKAHUS HE HapyIlIEH, C MPUKa30M 00 yBOJbHEHUH PAOOTHUK O3HAKOMIIEH.

[Ipunumas Bo BHHMaHHe, uyTo K II. paHee ObUIO MPUMEHEHO AMCIUILUIMHAPHOE B3BICKAHUE B BUJIE
BBITOBOpPA M HA MOMEHT IMOBTOPHOTO HEUCIOJIHEHUsI 0€3 YBaXKUTEIbHBIX IPUYUH TPYJIOBBIX 00s13aHHOCTEMN
IpEIbIyIIEe B3bICKAHUE HE CHATO U HE MOTaIIeHO, Cy/l ale/UBSIMOHHON MHCTAHIIMK IIPUILIEN K BBIBOAY O
HaJIMYUU y paboToAaTessl 3aKOHHBIX OCHOBAHUHU JUIsl MpuMeHeHus K I1. nucuumninHapHOro B3bICKAaHUS B
BUJI€ YBOJIbHEHUS ¢ pabOTHI 110 MYHKTY 5 yacTu nepBoit ctatbu 81 TK P®D, B cBsA3M ¢ 4eM OTMEHUI pelIeHHe
CyJla MepBOM MHCTAHLIMM WM TPUHSAT MO ey HOBOE pellleHHe 00 OTKa3e B YJOBJIETBOPEHHUU HMCKOBBIX
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TpeboBanuii Il. o mpu3HAHMM HE3aKOHHBIM IMpHKa3a 00 YBOJbHEHHH, BOCCTAHOBICHHHM B MpEkKHEH
JIOJDKHOCTH, BHECEHUH COOTBETCTBYIOIIUX 3aMKCEil B TPYAOBYIO KHMXKKY, B3bICKAHUU CPEHETO 3apaboTKa
3a BpeMsl BBIHYKJEHHOTO IIPOryJia U KOMIIEHCALIMA MOPAJIBHOTO Bpea.

Cynebnas xouterus mo rpaxxaanckuM jaenam BepxosHoro Cyna Poccuiickoit denepanun npusHaia
BBIBO/IbI CY/1a alleJUIALIMOHHON MHCTAHIIMM O 3aKOHHOCTH YBOJIbHEHU 11. 110 MyHKTY 5 yacTu nepBoi cTaTbu
81 TK P® nenpaBOMEpHBIMH, IOCKOJBKY CYyJIOM amNeJUISIMMOHHON HMHCTAaHIMA HOPMBI TPYJIOBOTO
3aKOHOJATEIbCTBA, ONPEACIAIONIME YCIOBUA M TMOPSJIOK YBOJbHEHHUS pPAaOOTHHKA IO HA3BaHHOMY
OCHOBaHWIO ¥ pPa3bsICHEHHUs, coaepxkamuecs B myHktax 23, 33, 34, 35 mnocranoBnenus I[lmenyma
Bepxosnoro Cyna Poccuiickoit @eneparuu ot 17 mapta 2004 r. N 2, npuMeHEeHbI HEIPaBUIIbHO.

CynebHas kosuterus mo rpaxaanckum aenam BepxoBaoro Cyna Poccuiickoit Deneparuu ykaszana,
YTO HapylLIeHHE PaOOTHUKOM TPYAOBBIX 0OsI3aHHOCTEH MPU3HAETCS HEOJHOKPATHBIM, €CIIM, HECMOTpPS Ha
JUCLUIUIMHAPHOE B3bICKAHUE, KOTOPOE HE CHATO U HE MOrallieHO, CO CTOPOHBI PA0OTHHKA MPOAOIIKAETCS
WIM BHOBb JIOIYCKacTCsd BHHOBHOEC HEUCIIOJHEHME WM HEHaJJIeXallee MCIIOIHEHHE TPYAOBBIX
o0si3aHHOCTEH. B 3TOM Cityyae K pabOTHHUKY BO3MOXKHO TPUMEHEHNE HOBOT'O TUCIIUIUIMHAPHOTO B3bICKAHMUS,
B TOM 4HCJIe B BUjie yBoJbHEeHHUs. [Ipu npoBepke B CyJie 3aKOHHOCTH YBOJbHEHHsI pAOOTHHKA 110 IYHKTY 5
yactu nepoii crathll 81 TK PO paGoronarens 00s13aH MPeACTaBUTh I0KA3aTEIbCTBA, CBHICTEILCTBYIOIIIE
0 TOM, KaKMe€ KOHKPETHO HapylIEHHUS TPYJIOBBIX O00f3aHHOCTEH ObUIM JOMYLICHBbI 110 BHHE paOOTHUKA,
SBUBILKECS TOBOJIOM K YBOJIbBHEHHIO, C YKa3aHUEM JIHS 0OHApY’KEHUS IPOCTYIIKA, a TAKXKe J0Ka3aTeIbCTBa
COOJIIOJICHHsI TIOPsI/IKA MPUBJIEYEHUs paOOTHMKA K TUCLMIITIMHAPHONW OTBETCTBEHHOCTH, YCTAHOBJIEHHOI'O
cratbeit 193 TK P®, u TOro, 4ro mnpu HaJIO)KEHUH Ha paOOTHUKA JUCLMILUIMHAPHOIO B3BICKAHUS
YUUTBIBAIUCH (Kak Toro Tpedyer yacth nsras cratbu 192 TK P®d) TskecTh cOBEpIIEHHOTO MPOCTYyNKa U
00CTOSITENBCTBA, IPU KOTOPBIX OH ObLT COBEPILEH.

COOTBETCTBEHHO, HCXOJli U3 JIOBOJOB AamelIIUOHHON >kamoObl aKIMOHEPHOro OOIIecTBa,
BO3pakeHu Ha Hee Il., cyny anemsiiMOHHOM MHCTAHIMU CJIEAOBAjI0 YCTAaHOBUTH, gonyuieHo J I1.
HapylLIeHHE TPYAOBBIX OOS3aHHOCTEH, SBUBILIEECS MOBOAOM JJisi €r0 YBOJIBHEHHUS, M MOTJO JH 3TO
HapylIeHUe ObITh OCHOBAHUEM /ISl PACTOP>KEHUS TPYAOBOIO JIOTOBOPA; COOJIIOJIEHBI I paboTodaTeaemM
MOPSAIOK M CPOKH MPUMEHEHHsI TUCHUIUIMHAPHOTO B3BICKAHUS, YUUTBHIBAIUCH JIU paboTojaTeneM Mpu
HAJIOKCHHUU JUCHUINIMHAPHOI'O B3BICKAHMA B BHJC YBOJBHCHUSA TAKCCTbH COBCPIICHHOI'O IPOCTYIIKA H
00CTOSITENNLCTBA, MPU KOTOPBIX OH OBLT COBEPIICH, a Takke mpefuecTByromee mnosenaeHue II., ero
OTHOILIEHUE K TPYAY.

OnHako cya ane/uIsIIMOHHON MHCTaHLMHU, COCIABIIMCh B OOOCHOBAaHUE BBIBOJA O HAJIUYUU Y
AKIIMOHEPHOTO OOIIEeCTBa 3aKOHHBIX OCHOBAaHWM A mpuMeHeHHs K I1. qucuuniuHapHOTO B3BICKaHMS B
BUJI€ YBOJBHEHHUS ¢ paboThl Mo MyHKTY 5 yactu nepBoit cratbu 81 TK P® Ha T0, uto k I1. 8 ntons 2018 r.
OBLIIO0 IPUMEHEHO TUCIHUILUIMHAPHOE B3bICKAHUE B BHJIE BBITOBOPA M HA MOMEHT ITOBTOPHOI'O HEUCIIOIHEHU S
0€3 yBaXXUTEIbHBIX IPUUUH TPYIOBbIX 00si3aHHOCTEN 13 nions 2018 r. mpeapiayiiee B3bICKaHUE HE CHATO
U HE MOTalleHo, He y4eJ, YTOo B IpukKa3e padoroaarens oT 15 urons 2018 r. 06 yBonbHenuu 1. ¢ pabotsl He
IPUBENEH KOHKPETHBIM JUCLUIUIMHAPHBIA IPOCTYINOK, KOTOPBIM SIBUJICS IMOBOAOM K IPUMEHEHHIO B
oTHouieHuu I1. Takoil Mephl AMCIUIIIMHAPHON OTBETCTBEHHOCTH, KaK YBOJIbHEHUE C Pa0OThI, HE YKa3aHbl
00CTOATENILCTBA COBEPILIEHHSI BMEHSIEMOT0 €MY NPOCTYIIKA U TIEPUO]] BpEMEHH, B T€UEHUE KOTOPOT'0 UCTIIOM
OBLIIO JOTYIIEHO HEOJHOKPATHOE HapyllleHue 0e3 yBaKUTEIbHBIX MPUYUH TPYAOBBIX 00S3aHHOCTEH, UTO
JaBajio Obl OTBETYMKY OCHOBaHHUSA i yBosbHeHUs 1. mo myHkTy 5 wactu nepBoii crtatbu 81 TK PD. B
npukaze 00 yBojgpHeHMM II. Takke HET CChUIKM Ha JOKYMEHTHI, MOCITYXXHUBIIME OCHOBAaHUEM IJif
IIPUBJICYEHMS] UCTLA K AUCLUILINHAPHON OTBETCTBEHHOCTHU B BUJIE YBOJIBHEHUS.

[Ipu Takux oOcrositenscTBax CymeOHas KoJUlerdusl MO TpaxaaHCKuM Jaenam BepxosHoro Cyma
Poccuiickoit @enepanuu npuiia K BEIBOAY, YTO CY/Jl alleJUISIIUOHHON MHCTAHIIMU BBILIEN 32 PAMKH CBOUX
MMOJTHOMOYHH, CaMOCTOSTENIbHO 3a paboTojaTeNsi OMpENeiIrB, B YeM 3aKII0YaiCs TUCIUTLTHHAPHBINA
npoctynok I1., mocmy>XuBIIMi TOBOJIOM AJi €T0 YBOJIBHEHUS.

Kpome Toro, cya amemisiiimOHHOW WHCTAHIIMM OCTaBWUJ Oe3 BHUMaHUA (DAKT HEMpeICTaBICHUS
paboTomaTenieM B MaTepualbl JeNia JO0Ka3aTelbCTB, CBUICTENHCTBYIOMIMX O TOM, YTO TMPH MPUHSATUU
paboronatenem B oTHomieHuu [1. pemieHus 0 HAJIOKEHWW Ha HETO JNUCIHMIUIMHAPHOTO B3BICKAHUS B BHUE
YBOJIbHEHUS 110 MYHKTY 5 yactu nepBoi ctatbu §1 TK PO yunThIBanuCh TAKECTH BMEHIEMOTO €EMY B BUHY


https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=100594&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=100594&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=189366&date=18.12.2020&demo=2&dst=100271&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=189366&date=18.12.2020&demo=2&dst=100302&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=189366&date=18.12.2020&demo=2&dst=100306&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=189366&date=18.12.2020&demo=2&dst=100314&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=100594&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=100594&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=101190&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=806&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=100594&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=100594&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=100594&fld=134

JUCIUIUIMHAPHOTO TPOCTYNKa M OOCTOSITENbCTBA, IMPU KOTOPBHIX OH OBUT COBEPIIEH, a TaKke
npenuiecTByoulee noseaeHue 1., ero oTHomeHue K Tpyay.

OOcrodATenbCTBa, CBA3aHHBIE ¢ JIMYHOCTBIO [I., ero mpenmiecTByroniee NOBEJCHUE M OTHOILEHHE K
TPYZy, 4 TAKXKE TKECTb BMEHSAEMOIO €My B BHUHY JIUCLHUINIMHAPHOIO NPOCTYIIKA, MOCIEACTBUS TAaKOIrO
IPOCTYyIKa JUIsl paboToAaTe s He MOJIyYMIId IPAaBOBOW OLIEHKHU CyJa aleJUISIIMOHHON MHCTaHLIMY.

C yuerom mpuBeneHHoro Boime CyaeOHON Kojulerneidl mo rpaxaanckuM aenam Bepxosnoro Cyna
Poccuiickoii ®enepauuu aneusLUOHHOE OINpE/AETeHUEe Cyla aneUIILUOHHON HHCTAHIMM IPU3HAHO
HE3aKOHHBIM U OTMEHEHO, JIEJI0 HallpaBJIEHO HA HOBOE PAaCCMOTPEHUE B CY/ alleJUISIIMOHHON HHCTAHIUH.

(Ompenenenne CynmeOHO#M Koiieruu 1o rpaxaaHckuMm aeinam Bepxosaoro Cyma Poccuiickoi
®epnepaunn ot 3 aBrycra 2020 r. N 86-KI20-1-K2)

AmHanoruvHasi mpaBoBasi MO3MUIIMS M3JI0KeHa B onpeneneHusx CyneOHOM KOJUIETHH 110 TPak JaHCKHM
nemnam Bepxosraoro Cyna Poccwmiickoit ®eneparuu ot 1 urons 2020 r. N 11-KI120-3, ot 2 utons 2018 r. N
10-KTI'18-6, ot 12 mapta 2018 r. N 18-KI"17-290.

11. YcraHoBieHne oOCTOATENBCTB M NMPUYUH (YBa)KUTEJIbHBIE WM HEYBAXKHUTEIbHBIC) OTCYTCTBUS
paboTHHKa Ha paboueM MecTe SBIIETCA 00A3aTeNBbHBIM IPU PACCMOTPEHHUU CYJOM Jejia IO CHOpY O
3aKOHHOCTH YBOJIbHEHHUSI pa0OTHHKA IO MOAMYHKTY "a" myHkTa 6 wyactu mepBoi ctatbu 81 TpymoBoro
Komekca Poccmiickoit ®expepanmu 3a OXHOKpaTHOE Trpyboe HapylmieHHe pPaOOTHUKOM TPYIOBBIX
o0si3aHHOCTEH - poryi. OTcyTcTBUE pabOTHHKA Ha pabouyeM MecTe M0 YBAKUTEIbHON MPUYNHE B TEUEHUE
Bcero pabouero aHs (CMEHbI) WM OOJiee YEThIPEX 4YacoB IOAPS] B TeueHHe pabodero AHS (CMEHBI)
IPOTYJIOM HE SIBJISI€TCS, U K paOOTHUKY HE MOXET OBbITh NMPUMEHEHO paboTojaTeNeM AUCLUILIMHAPHOE
B3bICKaHUE B BUJIE YBOJIbHEHHUS 110 YKa3aHHOMY OCHOBAHHMIO.

b. obpatmiace B cya ¢ uckoMm K ¢uiamMany opraHuzauuu (enepaibHON MOYTOBOM CBs3u (manee -
paboToaTeb) 0 IPU3HAHUH YBOJLHEHUS He3aKOHHBIM, BOCCTAHOBJICHHH Ha paboTe, B3bICKAaHUU 3apaboTKa
3a BpeMsi BBIHYKJICHHOT'O IIPOryia.

B oGocHoBanue 3asiBiieHHBIX TpeboBanuii b. ccbutanack Ha To, uTo ¢ jaekabps 2015 r. paborana y
OTBETYMKA B JIOJDKHOCTH OIlepaTopa CBsI3U B OT/ICJICHUH [TIOYTOBOI CBSA3H. B COOTBETCTBUM C 3aKIIOUECHHBIM
¢ b. Tpyn0BBIM OTOBOpPOM €ii OblJIa YCTAHOBJIEHa CMEHHAsl paboTa ¢ CyMMHUPOBAaHHBIM YYETOM paboUero
BpeMenu. [Ipuka3zom paboronatens b. Oblia yBosieHa 1o MOANYHKTY "a" MyHKTa 6 yacTu nepBoii ctatbu §1
TK P® 3a onHOKpaTHOE rpy00€ HapylIeHHe paOOTHUKOM TPYJOBBIX 003aHHOCTEH - IPOTyJI - 32 OTCYTCTBUE
b. Ha pabouem mMecTe 6€3 yBaXXUTEIbHBIX IPUUUH B TeUeHHE Bcel paboueil cMeHbl (HouHas cMeHa ¢ 20 yacoB
00 munyT 16 depans 2018 r. mo 8 wacos 00 munyT 17 depans 2018 r.).

b. cunrana cBoe yBOJBHEHHE HE3aKOHHBIM, YKa3blBas Ha TO, YTO OHA II0 YBAKUTEIbHBIM IIPUYUHAM
OTCYTCTBOBaJla Ha pabodyeM MecTe€ B HOUYHYIO CMEHY, IIOCKOJIbKY OHAa HAaXxOJWlIach B 3TO BpeMs C
HECOBEPLIECHHOJIETHUM IJIEMSIHHUKOM B OOJIBHUIIE, I/1€ €My OKa3bIBAJIM MEIULMHCKYIO TIOMOIIb B CBSI3U C
IOJYy4YEHHOM TpaBMOW B BHJIE OTKPBITOrO IE€peloMa KOCTEH Hoca, OHa IOcTaBWia paboToparens B
U3BECTHOCTb O CBOEM OTCYTCTBUH, BIIOCICACTBUM IPEACTABUIA JOKYMEHTBI, IOATBEPKIAIOIINE
YBa)XXUTEJIbHbIE IPUYNHBI CBOETO OTCYTCTBHS, IO €€ MPOChOe IPyroi COTPYAHUK UCTIOTHSII €€ 00I3aHHOCTU
B TeUCHHE Bceil pabouelt CMEHHBI.

Pemennem cyaa HepBOI\/’I HWHCTAaHIIMH, OCTAaBJICHHBIM 0e3 M3MEHEeHUS ANCJUIAIUOHHBIM OIIPEACIICHUEM
cynaa aHCHHHHHOHHOﬁ HWHCTAaHIIUH, B YAOBJICTBOPCHUHN NCKOBBIX TpeGOBaHI/Iﬁ b. oTkazano.

Paspemmast cniop, cyn nmepBoit nHcTaHwH cociaincs Ha ctatbk 192 u 193 TK PO u ucxomun u3 Toro,
4To (akT oTCyTCTBHs b. Ha pabouem MecTe B TeueHHe paboueil cMeHbl 03 YBaKUTEIbHBIX IPUYUH HAIIeI
MOJITBEP K/IEHUE ITPH PACCMOTPEHHUH JIeTia, B CBSI3U C YEM Y OTBETYMKA UMEITUCh OCHOBAHMUSI JJ1s1 YBOJIbHEHHUS
b. mo nmoamynkty "a" mynkta 6 wactu nepBoit crathu 81 TK P® 3a ogHOkpaTtHOEe rpy0oe HapylieHHe
pabOTHUKOM TPYAOBBIX 00si3aHHOCTEH - mporyi. [Ipu 3Tom cyj nepBoil MHCTaHIIMU MpUIIEN K BBIBOJY O
TOM, YTO J0Ka3aTeJbCTB, MOATBEPXKIAIOIIMX HEOOXOIMMOCTh HaxXOXJIeHUs b. ¢ miemMsHHHKOM mocie
MOJlyYeHUsI UM TPaBMbl, a TaKKe JI0Ka3aTelbCTB, CBUAETEIbCTBYIOIIMX O MOdy4deHHH b. cornacus
PYKOBOJIUTENS HA HEBBIXO Ha paboTy B ee pabouyio CMeHY, He IIPECTaBICHO.
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[lo mMHeHHIO cyJa mepBOil MHCTaHUUU, NpuHATHE b. Mep g obecriedeHuss pabOTHI OTAENICHUS
MIOYTOBOM CBSI3H, €€ IOTOBOPEHHOCTh C JPYTUM COTPYIHHMKOM, OTpaOOTaBIIMM 3a Hee pabouyio CMEHy, He
CBUJICTENILCTBYIOT, YTO OHa HE COBEpIIWJIA TMPOryJl, IOCKOJbKY OTCYyTCTBOBaja Ha pabote 0e3
YBKUTEIBHBIX IPUYUH U 0€3 pa3pelieHus pyKOBOIUTEIS.

Cya aneJIsIMOHHON MHCTAHIIMU COTJIACHJICS C BBIBOJIAMH CyJI1a TICPBOM MHCTAHIIUU U KX IPABOBBIM
000CHOBaHHUEM.

Cyneb6nas xoyuterus mo rpaxaaHckum aenam BepxoBHoro Cyna Poccuiickoit deneparnuu npusHaia
BBIBOJIBI CYJI0B IIEPBOH U aNeUISIIMOHHON MHCTAHIIMI OCHOBAaHHBIMU Ha HEMPABWJIBHOM IMIPUMEHEHUN HOPM
MaTepuaibHOro MpaBa K CIIOPHBIM OTHOILIEHUSM U CACTAHHBIMU C HAapyLICHHEM HOPM MPOIeCCyalbHOIO
npasa.

CornacHo yactu Tpetbe ctathu 192 TK PO 3a coBepiiieHre TUCHUIIIIMHAPHOIO MPOCTYIIKA, TO €CTh
HEHCIIOJIHEHHUE UM HEHA/IJIe)KaIlee UCTIOTHEHUE paOOTHIUKOM IO €T0 BUHE BO3JIOKEHHBIX Ha HET'O TPYA0BBIX
o0s13aHHOCTEH, paboToaaTeNlb UMEET MPAaBO MPUMEHUTH JAUCHUIUIMHAPHOE B3bICKAHHME B BUJE YBOJbHEHUS
II0 COOTBETCTBYIOIIUM OCHOBAaHUAM, IpeycMOTpeHHbIM TpynoBsiM kojekcoM Poccuniickoit denepanun.

OcHoBaHUS PaCTOPKEHUA TPYAOBOTO JOTOBOpA 110 HHUIITUATUBEC pa6OTOI[aTCJ'I$I YCTAaHOBJICHBL cTaTbe
81 TK P®.

[Hognynkrom "a" mynkra 6 yactu nepBoil ctateu 81 TK P® omnpezneneno, yto TpyaoBOil JOTOBOP
MOKET OBITh PACTOPTHYT padoToAaTe]eM B CIIy4ae OJHOKPATHOTO Tpy0OOro HapymieHUs pabOTHHUKOM
TPYIOBBIX O0S3aHHOCTEH - MPOTyIIa, TO €CTh OTCYTCTBHS Ha paboueM mecTe 0e3 YBaKUTEIbHBIX PUYHUH B
TE€YEHHE BCEro paboyero AHs (CMEHbI), HE3aBUCUMO OT €ro (€€) MPOIOJIKUTEIILHOCTH, a TAK)KE OTCYTCTBHS
Ha pabodeM MecTe 0e3 YBKUTENbHBIX MPUYUH OOJee YeThIpeX 4acoB IMOAPSA] B TeUeHHE padouero IHs
(cMeHBI).

[Ipy HanmOXEeHUH IUCHMILIUHAPHOTO B3bICKAHUS JOJDKHBI YUYHTHIBATHCS TSKECTh COBEPILEHHOTO
MPOCTYTIKA B 00CTOSTEIILCTBA, IIPU KOTOPBIX OH OBLT coBepieH (dacTh nsaTas cratbu 192 TK POD).

B nynkre 23 nocranosnenus [lnenyma BepxosHoro Cyna Poccuiickoit @enepauuun ot 17 mapra 2004
r. N 2 pa3bsicHEHO, UTO IIPH PACCMOTPEHUU JIejia O BOCCTAHOBIICHUH Ha padoTe JIMIla, TPYAOBOU JIOTOBOP C
KOTOPBIM PAacTOPTHYT IO HWHHIMATHBE padoTromarens, OO0S3aHHOCTh J0Ka3aTh HaIWYHe 3aKOHHOTO
OCHOBaHHUSl YBOJILHEHHMSI U COOJIIOJICHHE YCTAHOBJICHHOTO TMOPSAKAa YBOJBHEHHS BO3Jaraercs Ha
paboronaTens.

Cornacno mynkty 38 mocranoBienusi [lnenyma BepxoBroro Cyna Poccuiickoit @enepanuu ot 17
mapta 2004 r. N 2 npu paccMOTpEHHH Jiesla O BOCCTAHOBJIEHUH Ha paboTe JIUIa, YBOJIEHHOTO 110 MyHKTY 6
yactu nepBoii ctatbk 81 TK PO, paboronarens 00s3aH npeICTaBUTh JOKa3aTeIbCTBA, CBUIETENIbCTBYIOLINE
0 TOM, 4TO PaOOTHUK COBEPILIWII OJTHO U3 TPYOBIX HApYIIEHUH TPYAOBBIX 00sI3aHHOCTEN, YKa3aHHBIX B 3TOM
IyHKTE.

Kak nHeomgHokpatHO ykaspiBal Koncturynuonnsii Cyn Poccuniickont ®enepaunn, penieHue
paboTonaTesns 0 MPU3HAHUU KOHKPETHON MPUUMHBI OTCYTCTBHS pabOTHHKA Ha paboTe HEyBaXKUTEIbHOU U,
KaK CJIeZICTBHE, 00 YBOJILHEHUH €r0 3a MPOTryJl MOXKET OBbITh MPOBEPEHO B cyaeOHOM mnopsiake. [Ipu sTom,
OCYHIECTBIISII CyIeOHYI0 MPOBEPKY M pas3peliasi KOHKPETHOE JeNo, CyJ JEHCTBYeT He MPOU3BOJIBHO, a
UCXOJIUT U3 OOIMX MPUHIUIIOB IOPUINYECKOH, a CIeI0BATENbHO, U AUCHUIUIMHAPHON OTBETCTBEHHOCTH (B
YaCTHOCTH, TAaKUX KaK CIPaBEIMBOCTh, COPA3MEPHOCTh, 3aKOHHOCTD) U, PYKOBOJICTBYSICh IMOAITYHKTOM "a"
nyHkTa 6 yactu nepsoii crateu 81 TK P® Bo B3aMOCBA3M C IpYyTUMU €T0 MOJOKEHUSIMH, OLIEHUBAET BCIO
COBOKYITHOCTh KOHKPETHBIX OOCTOSATENbCTB JIea, B TOM YUCJIe IPUUMHBI OTCYTCTBUS paOOTHHUKA HA padoTe
(onpenenenus Koncruryumonnoro Cyaa Poccuiickoii @enepanuu ot 19 despans 2009 r. N 75-0-0, ot 24
ceats0ps 2012 r. N 1793-0, ot 24 uronst 2014 r. N 1288-0, ot 23 urons 2015 r. N 1243-O u np.).

Hcexons U3 conep:kaHus IPUBEACHHBIX HOPMATUBHBIX ITOJI0KEHUH TpynoBoro xoxekca Poccuiickon
O®enepanun, npaBoBoil no3unuu KonctutyunonHoro Cyna Poccuiickoit @enepauuu M pa3bsCHEHUH,
U3JI0KEHHBIX B MyHKTax 23 u 38 nocranosnenus [Inenyma Bepxosnoro Cyna Poccuiickoit @enepanuu ot
17 mapta 2004 r. N 2, npu pacCMOTPEHHUH CyJIOM Jieja 10 CIOpYy O 3aKOHHOCTH YBOJIbBHEHHSI pabOTHHKA 32
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IPOryJ 00sI3aTENIbHBIM ISl IPaBUIILHOTO PAa3pEUIeHHs CIopa SIBISIETCS YCTaHOBJIEHHE OOCTOSITENLCTB U
npu4rH (YBaXXHUTEIbHbIE WM HEYBaXHUTEIbHbBIC) OTCYTCTBUS paOOTHHKA HA pabodeM MecTe.

C yueToMm HCKOBBIX TpeOoBaHMi b., Bo3pakeHUWH Ha HMX OTBETYMKA M PETYJHUPYIOMIUX CIOPHBIE
OTHOIIICHUA HOPM MATCPUAIBHOTO ITpaBa IOPUANYCCKH 3HAYNMbIMU OGCTOHTGHLCTB&MI/I o JaHHOMY €1y
SBIISJIOCH YCTAHOBJIEHHE OOCTOATEILCTB U MPUUKH (YBaXKUTEIbHBIC WIIM HEYBaKUTENIbHbBIC) HEBbIX0a b. Ha
paboTy B CBOKO pabOuyr0 CMEHY, a TAaKXkKe TOro, ObLIT JIM PYKOBOAHUTENh yBeIOMIICH b. 0 HEOOX0AMMOCTH ee
OTCYTCTBHS Ha pabodyeM MecTe B TeueHUe paboyeil CMEHBI.

Cyn mepBOil MHCTaHLIMH BMECTO HA3BaHHBIX IOPUAMYECKH 3HAYMMBIX OOCTOSITENBCTB OMIMOOYHO
110J1arajl MMEIOIIKM 3Ha4eHMe I Jella IPEXIE BCETo TO, MOJIy4HiIa UId HET b. corimacue pyKoBOAUTENS HA
HEBBIXOJ Ha paboTy B ee pabouyio CMeHY, U BBUAY HEMOJIYUYSHHS TaKOTO COTJAacus MPUILENT K BHIBOAY 00
oTcyTcTBUM b. Ha paboTe 6e3 yBaXKUTENbHBIX IPUYHH U, COOTBETCTBEHHO, O COBEPILIEHUH €10 MPOryJa.

OnHako, Kak clemyeT M3 MaTepuasloB jAeia, b. moscHsia paboTomartenio, a Takke B CyJeOHBIX
3acelaHusAX IpPU PACCMOTPEHUHU Jiefla B CyJax IMEepBOM M aneUIAUOHHOW MHCTAaHUMHA O HaJIWYUU
YBOKUTEIBHBIX TNPHUYMH OTCYTCTBHSI Ha paboyeM MecTe - O HEOOXOJMMOCTH HaXOXKICHHUS C
HECOBEPLICHHOJIETHUM IUIEMSHHUKOM B OosbHHULE. b. yka3piBana Ha TO, 4TO OHA IIPOKUBAET COBMECTHO CO
CBOEH CecTpoil M ee HECOBEPIICHHOJETHUM CHIHOM, OHU SIBIIIIOTCS WICHaMHU OJAHON CeMbH, BelyT oOriee
X0351cTBO. b. MpuHMMaeT HeMmocpeICTBEHHOE y4acTHE B KHU3HHU U BOCIIUTAHUU CBOETO IUIEMSIHHUKA: BOAUT
€ro B IIKOJIy, B CIIOPTUBHBIE CEKIMH, TyisieT ¢ HUM. 16 ¢eBpanst 2018 r. ee cectpa mocemana ux Marb,
HaXOJSLIYIOCS Ha CTAllMOHAPHOM JICYEHHUHU B CBSI3U C MHCYJITOM B FOCHUTAJE [UI BETEpaHOB BOIH. B aToT
JeHb npuMepHo B 16 yacoB 00 MuHYT ruieMssHHUK b. mosyumsn TtpaBmy Hoca. b. oTBesna niemMsiHHUKa B
TPaBMITYHKT, TJIe eMy OKa3aJli IIEPBYI0 MEJUIIMHCKYIO TOMOILb ¥ HAIIPABUIIU HA CPOUHYIO TOCIIMTAIU3ALIUIO
B JIETCKYIO TOPOJCKYIO KIMHHYECKYI0 OOJBHHMIlYy, KyAa IUIeMSHHUK b. Obu1 mocraBnen Bmecte ¢ b. Ha
MatuHe ckopoii nomouu. Cectpa b. - MaTh niueMsiHHUKa - puexana B 601bHUILY 0K0JI0 22 yacoB 30 MUHYT
C MEAMIIUHCKUM IIOJINCOM, ITOCIIE YEeTO TUIEMSTHHUKY OBUT OATBEPIKIEH JUAarHo3, 0hopMIIeHa METUIIMHCKAs
KapTa U BBIIIMCAH PELENT Ha JeKapcTBa, KOTOPbIE HYKHO ObL10 cpouHo npuodpectu. [Tockonbky cectpa b.
NOYyBCTBOBaJIa ce0s II0X0 (OHA O0JIbHA TSKEJIbIM XpOHUYECKUM 3a0oseBanneM), b. He Moruia ocTaBUTh ee
U IUIEMSIHHUKA OJTHUX B 3TO BpEMs.

b. Taxxke cchutanace Ha TO, urto 16 (epans 2018 r. oHa yBemomumia paboTomaTelNis, COTJIACHO
CIIOKHBIICHCS B OTIEJIICEHUU TMOYTOBOW CBSI3W MpPAKTHKE, MyTEM HAMpaBlIEHHWsS HAa MOOWUIBHBINA Tele(oH
3aMECTUTCIIA HAYAaJIbHUKA JAHHOI'O OTACIICHUS COO6HI€HI/I${ O TOM, 4TO BEIMTHU Ha pa60Ty B CBOIO CMCHY HEC
CMOJET, €€ 3aMEeHUT Apyroi corpyaHuk. Ilpu stom b. 3apanee moroBopunach ¢ APyruM COTPYJTHUKOM O
3aMeHe ee B pabouyro cMeHy. b. momarana, 4to oHa mpeanpuHsIIa Bce MEphI IO YBEIOMIICHUIO paboToMaTelst
00 OTCyTCTBUM Ha paboTe U Mo 0OecrneyeHnIo padoThl MOYTOBOTO OT/ENEHHUS B IEPHO] €€ paboueil CMEHHBI.

Cya nepBoi MHCTaHIMM, IPUHUMAs pelleHue o0 OTKa3e B yAOBIETBOPEHUU McKa b. o mpusHaHuu
YBOJIbHEHHUSI HE3aKOHHBIM OTBEPT J10BO/IbI b. 00 yBa)KUTENbHOCTH IPUYKH €€ OTCYTCTBHSI Ha pabodyeM MecTe
0e3 mpuBeIEeHUS MOTHUBOB, a CBOW BbIBOJ 00 oTCcyTCTBMM b. Ha paGoTe 0e3 yBaXUTENbHBIX HPUYUH
000CHOBAJI JIMIIb TEM, YTO JIOKA3aTEJIbCTB MOJIYUYEHHUs COIJAcUsi PYKOBOJIUTENS Ha HEBBIXOJ B pabouyro
CMEHY Ha paboTy HCTell Cyly HE Ipe/icTaBuIa.

Mexny Tem B cuiy mojoxeHuil crateit 67, 71, 195-198 I'TIK P® cyx o0s3aH uccnenoBaTrh 1Mo
CYIIECTBY BCe (aKTUUCCKUE OOCTOSATEIBCTBA U HE BIIPABE OTPAHHYMBATHCS YCTAHOBJICHHEM (DOPMaTbHBIX
YCIIOBUH MIPUMEHEHUS HOPMBI, a BBIBOJIBI Cya O (aKkTaxX, UMEIOIINX IOPUINYECKOe 3HAUCHUE IS J1eTia, He
JIOJDKHBI OBITh OOIMMHM U aOCTPAKTHBIMHU, OHHM JIOJDKHBI OBITh yKa3aHbl B CyJACOHOM ITOCTaHOBJICHHH
yOemuTEeNbHBIM 00pa30M CO CCHUIKAMHU Ha HOPMATHUBHBIE MTPABOBBIE aKThl U JI0KA3aTEIbCTBA, OTBEYAIOIIUE
TpeOOBaHUS OTHOCUMOCTH W JOIYCTHMOCTH. B TMPOTHBHOM Cily4ae HApPYMAKOTCA 3aJa9ll M CMBICIT
CyZIOIIPOU3BOJICTBA, ycTaHOBIEeHHbIE cTaThell 2 ['TIK POD.

Hazpannble npeanycanys nmpoLeccyaabHOro 3aKOHA CYJIOM NEPBOM MHCTAHIIMK BBIIIOJHEHBI HE ObLIH,
a CyJ aneJULIIMOHHOM MHCTAHIMM, pacCMaTpuBas JIeJN0 IO aneuUILMOHHON jxanobe b., He ucmpaBun
HapyILIEHHs HOPM [1PaBa, JOYyIIECHHbIE CYIOM ITEPBO MHCTAaHLIUN, HECMOTPS HA TO, YTO ITPOKYPOPOM B Cy €
aneJuUIALIMOHHON MHCTAHIIMK ObUIO JaHO 3aKJIFOYEHHE O He3aKOHHOCTH M HEOOOCHOBAHHOCTH YBOJIbHEHHUS b.
¢ paboThl M O HAJIMYMU OCHOBAHWMM JJII OTMEHBI PEUICHHs Cy/Ja MEepBON MHCTAHIUHU U yIOBIETBOPEHHS
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HCKOBBIX TpeOoBaHui b.

Kpowme Toro, Bonpekn HopmaM 4actu 1s1toi crateu 192 TK P® u pazpsacHeHUsM, coaepKalumcs B
nyHkTe 53 nocranosnenus [Inenyma Bepxosaoro Cyna Poccuiickoit deneparuu ot 17 mapta 2004 r. N 2,
cyneOHble MHCTAHLIMK OCTAaBMWJIM Oe3 BHUMaHHS (akT HEMpEACTaBICHUS OTBETYHMKOM B MaTepHajbl Jela
JI0Ka3aTeNbCTB, CBUACTEILCTBYIOIIUX O TOM, YTO IIPH MIPUHATUM B OTHOLIEHUH b. penieHus o HanoXeHUu
Ha HEe JUCLHUIUIMHAPHOTO B3BICKAHUS B BUJE YBOJBHEHHUS YUUTHIBAIUCH TAKECTb BMEHSEMOIO €l B BUHY
JUCLUIUIMHAPHOTO MPOCTyNKa M OOCTOATENbCTBA, IPU KOTOPbIX OH ObUI COBEpLIEH, a TaKXke
npeauiecTByollee nopeaeHue b. u ee otHouenue kK Tpyny. Cyaamu nepBoi U aneuisiiMOHHOW HHCTaHIIUM
HE MCCIEA0BaJach BO3MOYKHOCTh IIPUMEHEHMsS OTBETYMKOM K b. HMHOro, MeHee cTpororo BHAA
JUCLUILIMHAPHOTO B3bICKAHUS.

IIpu Takux ob6crosrenbcTBax CyaeOHas Koierus no rpaxiaaHckum jaenam Bepxosnoro Cyna
Poccniickoit @enepanuu Nnpus3Hajla BbIBOABI CYJOB IEPBOM U aNEIIALUOHHOM MHCTAHLMKA O TOM, YTO y
paboToaaTelss UMEIUCh OCHOBaHUS JIJIsl YBOJIbHEHUS b. 1o moamyHkTy "a" myHKTa 6 4acTu MEpBOM CTaThU
81 TK P® B cBsi3u ¢ IPOTYJIOM HENPAaBOMEPHBIMH, CACTAHHBIMH MPHU HEMPABUIBHOM MPUMEHEHHH HOPM
MaTepHaIbHOIO IpaBa M C HapyLIEHHEM HOPM IpoleccyanbHoro mnpasa. CyneOHble HWHCTAaHLUU HE
OTIpeNIeUIN OOCTOSITENHCTBA, MMEIOIIME 3HAYEHUE JUIs Jiela, U TO, KAaKOM CTOPOHE HAIJICKUT HX
JIOKa3bIBaTh, HE YCTAHOBUJIM 3TH OOCTOSITENIbCTBA, HE OLEHUJIM B COBOKYIHOCTH HMEIOIIUECS IO JeIy
JI0Ka3aTeIbCcTBA B COOTBETCTBUH ¢ nojoxeHusMu cratett 67 ['TIK P®. CyneOHbie nHCTaHIMHU (HOpMAITEHO
HOJOLUIN K PACCMOTPEHUIO HAa3BAHHOTO JIEJIa, CBSI3aHHOI'O C HAPYLIEHWEM TPYIOBbIX IIPaB pabOTHUKA, UTO
HEJOIYCTUMO IIPHU Pa3pelIeHUH CIIopa JaHHOM KaTErOpHH.

YuureiBas uznoxennoe, CynebHas Koyerus no rpaxaanckuM aeiam Bepxosaoro Cyna Poccuiickoit
®denepani OTMEHUIIA COCTOSIBILIMECS TI0 JIENy CyJeOHbIE MOCTAHOBJICHHS M HAMpaBHIia IO Ha HOBOE
paccMOTpEHHE B CyJ1 IEPBOM MHCTAHIIHH.

(Ompenenenne CyneOHOM KoJlerMH 10 rpaxkaaHckuMm aenam Bepxosuoro Cyma Poccuiickoit
Deneparun ot 1 mroms 2019 r. N 5-KI'19-81)

AHanorudHasi mpaBoBasi MO3UIUs U3JI0KEHA B onpeaeneHusx CyaeOHOM KOJJIETHH 110 TPAKIAHCKUM
nenam BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 24 aBrycra 2020 r. N 18-KI'20-37, ot 17 aBrycra
2020 r. N 57-KI'20-9-K1, ot 13 wmromst 2020 r. N 16-KI"20-5, ot 16 mapra 2020 r. N 26-KI'19-13, ot 2
nexabps 2019 r. N 9-KI'19-13, ot 15 okta6ps 2018 r. N 5-KI'18-187 u ap.

12. VBonbpHeHHE paOOTHUKA 110 MOAMYHKTY "a" myHKTa 6 yactu nepsoi ctatbu 81 TpynoBoro kojekca
Poccuiickoit @enepanuu 3a nporyi He MOXKET ObITh MPU3HAHO 0OOCHOBAHHBIM B CIy4ae, KOI/1a OTCYTCTBUE
pabOTHHKA Ha CTAllMOHAPHOM pabodeM MecTe MO aapecy HaxoKJIeHHs paboronaTens ObL1o 00yCIOBIECHO
TEM, 4YTO PabOTHHK IIO COIJIACOBAaHMIO C PadOTONATENEM BBINOJIHSI CBOM TPYAOBBIE OOA3aHHOCTU
JMCTAHIIMOHHO, J1a)Ke €CJIM YCIOBUE O IMCTAaHIIMOHHOM paboTe He ObLIO BKIIIOUEHO B TPYIOBOM JI0TOBOP.

I'. oOpatuiics B cyA ¢ MICKOM K CTPaxOBOMY ITyOJIMYHOMY aKI[MOHEPHOMY OOIIECTBY (/1ajiee TaKkxke -
paboToaTenb, 00IIECTBO) O MPU3HAHUU HE3aKOHHBIM MPpHUKa3a 00 YBOJIbHEHUH C paOOThI IO MOAMYHKTY "a"
nyHkTa 6 yactu nepBoi ctathu 81 TK P® 3a omHOKpaTHOE TpyOOE HapylIeHHEe TPYAOBBIX 00sS3aHHOCTEH
(mporyit), 0 BOCCTAaHOBJICHUH HA paboTe B MpexHEH TOKHOCTH, B3ICKAHUU CPEeHEro 3apaboTKa 3a Bpems
BBIHY’KJICHHOT'O MPOTYJia U IPYTUMHU UCKOBBIMU TPEOOBAHUSIMHU.

B oGocHoBaHue 3asBieHHBIX TpeOoBaHuii ['. ccbutancs Ha To, uto B anpese 2006 r. oH OblT IPUHST Ha
paboTy B CTpaxoBoe MyOJWYHOE aKIMOHEPHOE OOIIECTBO Ha JOJKHOCTH JKCIepTa. B cooTBercTBHH C
3aKJIFOYEHHBIM TPYJIOBBIM JIOTOBOPOM MeCTOM paboThl ['. sBIsIcSs LeHTpaibHbIM oduc obmiecTna,
pacnonoxkeHHelii B T. MockBe. C 2008 r. mo mpemioxenuto padortomarens ['. HCHoOnHsSI TpyaoBbie
0053aHHOCTH JMCTAHIIMOHHO 10 MECTY CBOETO MPOKMBaHUS B I. MOCKBE depe3 MpeJOCTaBICHHBIA eMy
paboTonaTeneM ymaleHHBIH TOCTyI K pabouei cucreme padoromarens Citrix, B KOTOpPOH OH MOJy4asl U
BBINOJIHST paboune 3anaHus. Paboume BONMpOCH! pemanuch yepe3 3JIEKTPOHHYIO MEPEnucKy, eMy ObLI
MPEIOCTABIIEH aApeC KOPIMOPATUBHOM AIEKTPOHHOU oUThl. B 2015 T. ncren moMeHs1 MecTo )KUTENbCTBA,
nepeexan B I. Coun KpacHomapckoro kpas, 0 4eM yBeIOMMI paboTojaTelNs, HE BO3PaXKaBILEro MPOTHB
U3MCHCHUA CbaKTI/I‘-IeCKOFO MeCTa €ro pa6OTBI. I. mpoaoKajl AUCTAHIUOHHO HUCIIOJHATH CBOU TPYAOBLIC
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00s13aHHOCTH TI0 HOBOMY MECTY JKHUTEIhCTBA. Pe3ynbTaThl ero paboThl MPUHUMAIUCH paboToaareneM Oe3
3aMEYaHui.

B anpene 2018 r. B ¢Bsi3u ¢ oTCyTCTBHEM ['. Ha OMpeIeIEHHOM B TPYIOBOM JIOTOBOPE paboueM MecTe
B IIeHTpaitbHOM odrice obmecTBa B . MockBe ¢ 26 1o 30 mapta 2018 1. paboroaarenem Tpy0BO JOTOBOP
¢ I'. pacTopruyT, 1 OH yBOJIeH ¢ pabOThI 1O MoANMyHKTY "a" myHkTa 6 yactu neppoii ctatbu 81 TK PO 3a
OJTHOKpaTHOE rpy00e HapyIIeHUE TPYIOBBIX 00S3aHHOCTEH - POTYJI.

Pemenuem cyna nepBoil MHCTaHIIMK, OCTABICHHBIM 0€3 U3MEHEHUS ale/UIALIMOHHBIM OIlpee/IeHuEM
CyJa aneJUIsIIMOHHON HHCTaHIIMH, B YAOBJIETBOPEHUH HCKOBBIX TpeOoBaHuii I'. oTkazaHo.

[Tpu paccMoTpeHHH Jiena B CyJie IEpPBOM HHCTAHIIMY B TIOATBEPKICHUE CBOMX MCKOBBIX TPEOOBAHMIA
I'. mpencraBun pacnopspkeHue odmectsa ot 15 ampenst 2009 r. 0 TOM, 4TO B IEeNsIX oOeCneUeHus IIaHa
MEpONPUATHIA TI0 CHWKCHUIO PACXOJOB M ONTUMHU3AIMH PAa0OYMX MECT B IEHTpalibHOM oduce
OTBCTCTBCHHBIM JIMIIaM ITOCTABJICHA 3aJa4a IOATOTOBUTH CIIMCOK COTPYAHUKOB, 'OTOBBLIX K YI[aJIeHHOﬁ
paboTe 1o MECTY )KHUTEJIbCTBA, C YKa3aHUEM KPUTEPUEB, KOTOPHIM JIOJDKHBI OTBEUATh TAKUE COTPYAHHUKH, a
TaKKe CIIy)keOHYI0 3anucKy ot 27 anpens 2009 r. Ha UM HaYaIbHHUKA OTJIeNIa O COTJIACOBaHMH IepeBosa .
c 1 okts0pst 2009 1. Ha yAalneHHYI pabOTy C COXpaHCHHEM JOJDKHOCTH M OKJIaja Kak 00JIaJarolero
HeO6XOI[I/IMbIMI/I HaBbIKaMH U OIIBITOM JIs1 pa6OTbI YAAJICHHO.

Paspemmast cop u oOTKasbiBas B YAOBIETBOpeHHUU TpeOoBanuii ['. 0 TNpuU3HAHMM YBOJBHEHHS
HE3aKOHHBIM M BOCCTAaHOBJICHUU Ha paboTe, Cy1 MepBOM MHCTAHIIUU UCXOANI U3 TOTO, YTO (PaKT OTCYTCTBHUS
I'. Ha pabouyem mecte ¢ 26 no 30 mapta 2018 r. 6€3 yBaXKUTEIbHBIX IPUYUH UMET MECTO, B CBSI3U C YEM Y
OTBETUYMKA ObUIM OCHOBaHUSA JUIs yBoJbHEHUS ['. o moanmyHkTy "a" myHkra 6 yactu nepsoii crateu 81 TK
P® 3a ogHOKpaTHOE TpyOOE HapyIIeHHE TPYIOBBIX 00s13aHHOCTeH (TIporyn). [lopsaok mpuMeHeH s K UCTILY
JUCIUIUIMHAPHOTO B3BICKAHUS B BUJE YBOJIBHEHHUS CyJ NE€PBOM MHCTAHIUU NpU3HAI COOJIOJEHHBIM, a
TUCIUIIMHAPHOE B3BICKAHUE B BUJI€ YBOJIBHEHUS - COPa3MEPHBIM COBEPILIEHHOMY UM IPOCTYIIKY.

HoBox I'. o Tom, 4To paboTa OCyIIeCTBIIIACh UM TUCTAHIIMOHHO, CYJIOM IIEPBO WHCTAHITNH MTPH3HAH
HECOCTOSITENIbHBIM CO CCBUIKOW Ha OTCYTCTBHE B TPYAOBOM JIOTOBOpE, 3aKIFOYEHHOM Mexay [. u
paboTtoaaTenem, yCIOBHs O TUCTaHIIMOHHOMN padoTe.

Cy,[[ aHeHHHHHOHHOﬁ HWHCTAHIUU COI'JIACHJICA C BBIBOJAMU CyJa HepBOﬁ HHCTAaHIIUU U UX IIPAaBOBbBIM
06OCHOBaHI/IeM, JOIMOJIHUTCIIBHO YKasaB, 4TO pa60qee MecTo I'. B COOTBETCTBUH C 3aKIIOYCHHBIM C HUM
TPYAOBBIM NOTOBOPOM HAaXOIHJIOCH B 0(1)1/106, PAaCIIOJIOKCHHOM B T'. Mockae.

CyneOHas xoierus no rpaxaanckuMm aenam Bepxosaoro Cyna Poccuiickoit ®enepanuu nmpusHaia
BBIBO/IbI CY/10B NEPBOM M aNeJUISIIMOHHON MHCTAaHIIMH OCHOBAaHHBIMU Ha HEMIPABUIILHOM NPUMEHEHUH HOPM
MaTCpHUAIIBHOTO IIpaBa, PETYJIUPYIOIHNX CIOPHBIC OTHOMICHUA, a4 TAKXKC CACIaHHBIMU C CYHICCTBCHHBIM
HapyleHHeM TpeOOBaHMI MpoleCCyallbHOTO 3aKOHA B CBS3H CO CIIEIYIOLIUM.

Cornacno crarbe 57 TK P® ycnoBue o mecte paboThl paOOTHHKA SIBISETCS 00S3aTENbHBIM IS
BKIIIOUEHUS B TPYAOBOI I0TOBOP.

TpynoBoi 10roBOp BCTyNAeT B CUIIy CO JHS €ro MOANKCaHMs paOOTHUKOM M paboTOAaTeNEM, €CIH
WHOE He ycTaHOBIIeHO TpyaoBbIM KojaekcoM Poccuiickoii @eneparnuu, ApyruMu GeaepatbHbIMU 3aKOHAMH,
MHBIMY HOPMAaTHUBHBIMH NPaBOBbIMU akTaMu Poccuiickoit denepanyu Uiau Tpyn0BbIM TOTOBOPOM, JTUOO €O
JHS (PaKTHUECKOTO JIOMYIEeHHs pabOTHHKA K paboTe ¢ BeJoMa MM IO MOPYUYEHHUI0 paboToaaTeNsl WK €ro
YIOJIHOMOYEHHOT'0 Ha 3TO npejacTaButens (yacTh nepsas ctatb 61 TK PD).

B cootBerctBuM co cratheit 72 TK P® u3meHeHue onpeneeHHbIX CTOPOHAMU YCIOBUM TPYIOBOTO
JIOTOBOpa, B TOM 4HCJIE€ TEPEeBOJ Ha JPYryl0 padoTy, JOMYCKAaeTCs TOJIbKO IO COTJAIIEHUI0 CTOPOH
TPYAOBOTO JOTOBOPA, 3a UCKIIFOYEHUEM CIIYYaeB, IPEyCMOTPEHHBIX TPyn0BBIM KOJEeKCOM Poccuiickoin

Oenepanuu. Cornamienue 00 U3MEHEHUH OMPEIEIEHHBIX CTOPOHAMHU YCJIOBHM TPYZOBOIO J10rOBOpa
3aKJTF0YaeTCsl B MUChbMEHHOU (hopMme.

Oco00eHHOCTH PETYIMPOBAHMS TPYAa JUCTAHIIMOHHBIX paOOTHUKOB yCTaHOBIIEHHI r1aBoii 49.1 TK PO
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(crarem 312.1 - 312.5).

Yacteio nepBoii cratbu 312.1 TK P® omnpeneneHo, 4To moJ AUCTAHIMOHHON paboTOil moOHMMaeTCs
BBIIIOJIHEHHE OINPENEIEHHON TpPYyIOBBIM JIOTOBOPOM TPYJOBOM (YHKIMM BHE MeCTa HaXOXKIAECHUS
pabotoxarens, ero ¢uianana, mpeaACTaBUTEIbCTBA, HHOTO 000COOIEHHOTO CTPYKTYpPHOTO TOApa3AeIeHHUs
(BKJItOUAs PACIIONIOKEHHBIE B IPYIOM MECTHOCTH), BHE CTAl[MOHAPHOI0 pabovyero Mecra, TEpPUTOPUU WU
00BEKTa, MPSMO HJIM KOCBEHHO HAXOSIIUXCS 10 KOHTPOJIEM paboToaaTe s, IPU YCIOBUH UCTIOIb30BAHUS
JUIA  BBINOJHEHUS JAHHOW TpyAOBOM (YHKUMM M JUIsL OCYLIECTBICHHUS B3aHUMOACUCTBUS MEXKAY
paboTtomareneM M paOOTHUKOM MO BOMIPOCAM, CBSI3aHHBIM C €€ BBINOJHEHHEM, HH()OPMALHUOHHO-
TEJICKOMMYHHUKAITMOHHBIX CETEH 0OIero Mmojib30BaHus, B TOM uncie cetu "MHatepHer".

W3 npuBeieHHBIX HOPMATUBHBIX TIOJIOKEHUH CIIEYET, YTO TPYAOBBIC OTHOIICHHS MEXKAY PAOOTHUKOM
U paboronmaTesieM BO3HHKAIOT HAa OCHOBAHWHW 3aKIIOYCHHOTO MMH B THUCBMEHHOW (opme TpymoBOro
JIOTOBOpa, OOS3aHHOCTh IO HaJuIeXkalmeMy O(GOpPMIIEHHIO KOTOPOTO BO3JIaraercsi Ha paboTomarels.
M3MeHeHHne ONpeieICHHBIX CTOPOHAMH YCIIOBHH TPYJOBOTO JIOTOBOpA JIOIMYCKAETCS IO COTJIAIICHUIO
CTOPOH, KOTOPOE TAKXKE 3aKITI0YAETCS B MUCHbMEHHOMN (hopMe.

Bwmecre ¢ TeM Tpy10BOii 10roBOp, He 0OPMIICHHBIN B MUCHbMEHHOH (hopMe, COTIIaCHO YacTH BTOPOI
ctatbl 67 TK P® cumntaercs 3aKiIFOUeHHBIM B ciiydae (aKTHYECKOTO JIOMyIIeHHUs paboTHUKA K paboTe ¢
BEJIOMa WJIH 110 MOPYUYEHHUIO pabOTOAATENS I €r0 YIIOJIHOMOUYEHHOTO Ha 3TO MPECTaBUTES.

CnenoBarenbHO, CIEAyeT CYMTATh 3aKJIIOUYEHHBIM M HE O(OpMIECHHOE B IMHUCbMEHHOH (opme
COIVIAIIEHUE CTOPOH 00 HM3MEHEHUHU OIPEICNIEHHBIX CTOPOHAMHU YCJIOBUH TpPYHOBOIO JOIOBOpA, €CIU
PabOTHUK NPUCTYINI K padOTe B TAKUX U3MEHEHHBIX YCIOBUSAX C BEJJOMA WJIU 110 TOPYUEHHUIO paboToaaTenst
WIA €ro YMOJHOMOYEHHOIO0 Ha 3TO MpPEJACTaBUTENsS, B TOM YHUCIE€ U O BBIIOJHEHHMHM pPabOTHHUKOM
OIpeIeIEHHON TPYIOBBIM J10IrOBOPOM TPYAOBOM (PYHKIMH TUCTAHIIMOHHO, TO €CTh BHE MECTA HAXOXKACHUS
paboTonaTelis ¥ BHE CTALlMOHAPHOI'O pabovero Mecra.

Cynamu niepBoii U aneuIsLHOHHONW WHCTaHIMI HOPMBI IIPaBa, PEryJIMPYIOIIe CIOPHbIE OTHOLIEHMSI,
B MX B3aMMOCBSI3U [IPUMEHEHBI HEIIPABUIbHO, BCIIEJCTBHUE UETO IOPUINYECKH 3HAUUMBbIe 00CTOSITENbCTBA 110
Jie]ly HE OIIPEIENICHBI U HE YyCTaHOBJICHBI.

Mexay TeM NpPUMEHMTENbHO K HACTOSIIEMY CIOpY C YYETOM XapakTepa CIIOPHBIX OTHOLICHHUH,
3asBIeHHBIX ['. MCKOBBIX TpeOOBaHUM, UX OOOCHOBaHMS, BO3PAaXXEHHH HAa HMCK CTPaXOBOro IMyOIMYHOTO
aKIIMOHEPHOT0 OOIIECTBA, a TaKXkKe MOJUIekKAlUX TPUMEHEHUIO HOPM IIpaBa, Cyay CJIeJ0Bajl0 YCTaHOBHUTH
cleyrolIne 00CTOSATENbCTBA, UMEIOIINE 3HaUeHue s fena: 0bu1 jin . (paboTHUK) akTHYECKH JTOMyIIEH
C BeJOMa WM IO MOPYYEHHIO paboTojaTesst WIM €ro YHOJHOMOYEHHOTO Ha 3TO MPEJCTaBUTENS K
BBIMIOJTHEHUIO ONPEJECICHHON TpPYJOBBIM JIOTOBOPOM TpPYAOBOM (YHKIMHM BHE MeCTa HAaXOXKICHHS
paboTtonatens - AUCTAHIMOHHO (TI0 CBOEMY MECTY XHTEIbCTBA); BBIMOJNHAN JiM I'. ompeneneHHyo ero
TPYZOBBIM JIOTOBOPOM TPYAOBYIO (PYHKIIMIO BHE MECTa HAXOKIEHUS paboTOIaTelNIsl, B TOM YHCJIe HA MOMEHT
€ro yBOJIbHEHUS; JoImycTui1 Jin . (¢ yueToM ero 10BOJ0B O JUCTAHIIMOHHOM MCIIOJTHEHUH 110 COTJIACOBAHUIO
¢ paboTojaTeneM CBOUX TPYAOBBIX OOS3aHHOCTEH) MPOTyJ, TO €CTh OTCYTCTBHE Ha paboueM mecte 0e3
YBaKUTENBHBIX MpHUuH ¢ 26 1o 30 mapta 2018 r.; yYUTHIBAINCH JIM paboTOaTEIeM MIPHU HaIOXKeHUH Ha I
JUCIUIVIMHAPHOTO B3bICKaHUS B BHJIE YBOJIBHEHMSI TSDKECTh COBEPILIEHHOTO pPaOOTHHUKOM IPOCTYIKA,
00CTOSTENILCTBA, MPH KOTOPBIX OH OBLI COBEpPIICH, a TaKkkKe MNpeilecTByroliee noseneHue [. um ero
OTHOIIEHUE K TPYAY.

Paspemast Bormpoc 0 3aKOHHOCTH yBOJIbHEHUS . 10 moanyHKTy "a" myHkTa 6 4acTu nepBoi cratbu 81
TK P®, cynpl Ha3BaHHBIE 00CTOATENLCTBA HE ONPEAEITIIN B KAUECTBE FOPUIUUECKH 3HAYMMbIX, OHU HE ObUTH
IPEIMETOM UCCIIEI0BAaHMS U OLEHKH CyJIeOHBIX MHCTaHIMN, PaBHO KaK M JOBOJIBI UCTLIA O TOM, YTO OH C
2008 roma W Ha TMPOTHKEHUU JJIMTEIHHOTO BPEMEHH MO COTJIACOBAHHWIO C paboTomaTesieM HCIIOTHSIT
TPYAOBBIe 0053aHHOCTH JAUCTAaHIIMOHHO CHaYajia Mo MECTY CBOEro JKUTeNbcTBa B T. Mockse, a ¢ 2015 rona
- IO HOBOMY MecTy *)uTenbcTBa B I. Coun KpacHomapckoro kpast yepe3 pabouyio cuctemy paboromarens
(Citrix) u paboTojaTenb MPUHUMAJ BHIMOJIHEHHYIO paboTy 0e3 3aMeyaHHi, a TakXkKe MpeICTaBICHHBIC B
000CHOBaHUE 3THUX JJOBOJOB JJOKYMEHTHI (pacnopsbkeHue padotonatens ot 15 ampens 2009 r. o moAroToBke
CIHCKa COTPYIHHUKOB JJIs1 paOOThl HA yJaJleHHOW paboTe B LeNax oOecreyeHus IIaHa MEpOINpUATUH 1O
CHIDKEHHUIO PacXOJIOB M ONTHUMH3AIMK pabOuMXx MecCT; ciaykeOHas 3amucka ot 27 ampens 2009 r. o
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coryiacoBaHuu nepesoja I'. Ha yaneHHyto pabdory). Ilpu 3ToM Cybl OrpaHUYMIIMCh JIUILB CCHUIKON HA TO,
YTO TPYAOBOM JOTOBOP, 3aKIIOUYCHHBIH C I'., HE COIEPKUT YCIOBUM O TUCTAHIIMOHHON paboTe U YTO UCTIIOM
HE IMPEICTABICHO JIOKYMEHTOB, IOATBEPKAAIOMMX HCIOJIHEHHE MM TPYAOBBIX 00sA3aHHOCTEH
JUCTaHLILOHHO.

IIpn Ttakux oOctosarenscTBax CyneOHas Koyuleruss MO TpaxkaaHckuMm jenam BepxoBhnoro Cyna
Poccwuiickoit denepanuu mpu3Halia BEIBOBI CYJeOHBIX HHCTAHIIUN O HAJTMYUU y paboTOAaTeNs] OCHOBAaHUI
st yBoabHeHus ['. mo moanyHkry "a" myHkra 6 yactu nepBoi cratbu 81 TK P® 3a mpory:, a Takxke o
coOnrofcHn paboTojaTeieM TOpsSAKa MPUMEHEHUS K UCTIY AWCIHUILIMHAPHOTO B3BICKAHUS B BHJIC
YBOJIbHEHUSI HEITPAaBOMEPHBIMH.

Kpowme Toro, Cynebnas kosuierus rno rpaxaanckum nenam Bepxosaoro Cyna Poccuiickoit deneparun
OTMETHUJIa, YTO HeodopmileHHe padoToiareneM B Haanexailed ¢opMe M3MEHEHUU ycioBuil pabotsl I
(mepeBo €ro Ha yAaleHHYI0 pa0OTy BHE MeCTa HAXOXICHHUS padoTomaTesi), MPEXAe BCEro, MOMKET
CBUJICTENILCTBOBATh O JOMYIIEHHBIX HapyLIEHUSIX CO CTOPOHBI paboTomarenis MO HaaJexalemy
0(OPMIICHHIO OTHOIICHHH ¢ paboTHUKOM .

Beuny uznoxxkennoro CypeOHasi Kosuierus 1Mo rpaxaanckum aenam BepxosHoro Cyna Poccutickoi
Oegepani  OTMEHWJIA pEHICHUE CcyJa IEepBOM HWHCTAHIMKM U anejUIIUOHHOE OIpelelieHue Ccyja
aneJISIIUOHHON MHCTAaHIUH, KaK He3aKOHHbIE, U HAIPaBUJIa JIEJI0 Ha HOBOE PACCMOTpPEHHUE B Cy MEPBOii
WHCTaAHIIUH.

(Onpenenenre CymeOHO#M KOUIETMH 1O TpaxkaaHckuM nenam Bepxoaoro Cyna Poccuiickoi
Ddeneparuu ot 16 centssops 2019 r. N 5-KI'19-106)

13. Vcnonb3oBaHue OTIMycKa 0e3 cCOXpaHEHHUs 3apabOTHOW IUIATHI B CBSI3U C POXKIACHHEM peOCHKA
pabOTHUKOM, MOJABIIMM PabOTOAATENIO0 MUCbMEHHOE 3asBJICHUE O MPEIOCTABICHUU TaKOTO OTITyCKa, HE
SIBIISIETCS TIPOTYJIOM, €ClIi paboTo/aTeNlb B HapyIIEHHE MPEeIyCMOTPEHHON 3aKOHOM O05S3aHHOCTH (4acTb
BTOpas cratbu 128 TpymoBoro konekca Poccuiickori Depepannn) oTka3ain B €ro MPeI0CTaBICHUN UIIH HE
odopmmI1 pabOTHUKY JAaHHBIN OTIYCK B COOTBETCTBUU C IMOJAHHBIM 3asBJIICHUEM, TaK KaK MpaBo pabOTHUKA
peanr30BaTh YKa3aHHBIM OTITYCK HE 3aBUCUT OT YCMOTPEHHsI paboTOaaTeIs.

WN. oOpatuncs B Cyd € HCKOM K TOCYJapCTBEHHOMY OIOKETHOMY MpodeccroHaIbHOMY
00pa3oBaTeNbHOMY YUPESKICHUIO - YUMUIHUILY OJHMIIMICKOTO pe3epBa (Aalee TakkKe - YUYHIHIIE
OJINMITUICKOTO pe3epBa, padoToaaTENb) O MPU3HAHUHN HE3aKOHHBIM MPHKa3a 00 YBOJLHEHUH C pabOTHI U O
BOCCTAaHOBJICHUH B PaHEe 3aHUMAEMOM JOJIKHOCTH.

B o0ocHoBaHue 3asB1eHHbIX TpeOoBaHMii M. ceplancs Ha TO, 4TO paboTal B yUHIIUIIE OJTUMITUIICKOTO
pe3epBa Ha OCHOBAHUH TPYIOBOT'O JOIOBOPA B TOJDKHOCTU HadaJIbHUKA aIMUHUCTPATUBHO-X035I1ICTBEHHOTO
oT/ena u Obul yBOJIeH ¢ paboThl MO HOANMYHKTY "a" myHkra 6 yactu nepoi ctatbu 81 TK PO 3a
OJTHOKpaTHOe rpy0oe HapylIieHne pabOTHUKOM TPYAOBBIX 00513aHHOCTEH - MPOTYJI - OTCYTCTBHE Ha pabouyeM
MecTe 0e3 yBaXKUTEIbHBIX MPUYHH ¢ 25 1o 27 utons 2017 r.

W. yka3piBam Ha TO, YTO OH MO YBXHUTEIbHBIM IMPHUYMHAM OTCYTCTBOBaJl Ha pabodyeM MecTe B
yKa3aHHbIE JTHU, MOCKOJbKY 24 wuions 2017 T. monman 3asBiieHHe paOOTONATEII0 O MPEJAOCTABICHUU EMY
OTITyCKa B CBSI3M C POXKJIEHUEM peOeHKa, TaHHOE 3asiBlIeHHe ObUIO MPUHATO paboToaTe eM 1 MOJIMHCAHO OT
€ro MMEHU HCHOJHSIOMMUM OOS3aHHOCTH PYKOBOJIUTENS YUYWIMILA OJMMIIMHCKOrO pe3epBa (KOIMHIO
3asBiieHUs M. MPUIIOXKUI K HMCKOBOMY 3asBIIEHHIO), a TaKXKe cuuTas, 4yTo paboTojarens o0s3aH ObLI
MPEIOCTaBUTh €MY OTITYCK B CBSA3H C POXKJIEHHEM peOeHKa, Kak 3TO NMPEAYCMOTPEHO MOJOKEHUSIMU YacTH
BTOpOii crateu 128 TK P®.

Pemennem cyaa HepBOI\/'I HHCTaHI MM, OCTaBJICHHBIM 0e3 M3MEHEHUS ANCJUIAIUOHHBIM OIIPEACIICHUCM
cyaa aHCHHHHHOHHOﬁ HWHCTAaHIIUU, B YIOBJICTBOPCHUHN HCKOBBIX TpeGOBaHI/Iﬁ . oTkazaHno.

Paspemas criop, cyn nepBoit mHCTaHIMH, cchutasich Ha ctathu 192, 193 TK P®, npurmien k BEIBOAY O
HaJIM4MM y OTBETYMKA OCHOBAHMM NI NpUMEHEHHs K M. Mepbl NMCUUIUIMHAPHOIO B3BICKAHUS B BHJIE
YBOJIbHEHUS MO MOANYyHKTY "a" myHkra 6 dactu mepsout ctateu 81 TK P®, mockoneky WM. Hapymmn
TPYAOBYIO AMCLUUIUIMHY - OTCYTCTBOBaJ Ha pabodyeM MecTe 0e3 YBAXKUTEIbHBIX NPUYMH B TEUCHUE
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JUTUTEIbHOTO BpeMeHH (¢ 25 mo 27 utons 2017 1.), To ecth coBepmua nporyi. Cya nepBoil HHCTaHIUH,
UCXOAs W3 NOJIOKeHUM uacTu mnepBoi cratbu 128 TK P®, ykaszan, uro corjamenue mexnay M. u
paboTozaareneM o NPeOCTABICHUH €My OTITyCKa 0e3 COXpaHEeHHUs 3apa00THOMN IJIAThI B CBA3H C POXKAECHUEM
pebeHKa TOCTUTHYTO He OBLIO.

JloBozsl U. 0 TOM, 4TO €ro yBoJbHEHHE ABIISETCS HE3aKOHHBIM, TaK KaK OH OTCYTCTBOBaJl Ha pabouem
MECTE B CIIOPHBIN NEPHOJ] 10 YBAXKUTEIbHBIM MPUYMHAM IIOCJIE [T0AYU UM 3asIBICHMSI O IIPEJOCTABICHUN
oTmycka 06e3 coxpaHeHHs 3apaOOTHOM IUIATHI B CBSI3M C POXKICHHEM peOeHKa, CyJ NEepBOM WHCTAHIINH
IPU3HAT HECOCTOATENbHBIMU. [Ipy 3TOM CyJ mepBOil MHCTAHIIMM OTMETHII, YTO KaKUX-JINOO 3asBJICHUN O
MPEIOCTaBICHUU OTIycka 0e3 cOoXpaHeHHs 3apabOTHON IUIaThl B CBA3HM C POXKJIECHUEM peOeHKa B aJapec
paboronarens or M. He mocTymnano, y UCTLA OTCYTCTBYET OPUIMHAJ 3asBICHUS O TaKOM OTIIYCKE, a Ha
MPEJICTABICHHON UM B CyJl KOIIUU 3asBJIeHUS! 00 OTIyCKE OTCYTCTBYET IITaMIl OpraHu3aluu padboToaaTens
O TMIPUHATHUU JAHHOTO 3asBJICHUS, IIPUKA3 O NPEAOCTaBICHUH OTIyCKa B OTHOIIEeHUH M. paboToarenem He
W3/1aBaJICS.

CYI[ aHeHHHHHOHHOfI HWHCTAaHIUHW TIIPU3HAJI BBIBOAbLI CyJa HepBOfI WHCTAHOUHU W HUX IIPaBOBOC
000CHOBaHHE IMpaBUJIbHBIMU.

Cynebnas xoyuterus mo rpakaanckuM nenaMm Bepxosuoro Cyna Poccuiickoii denepanyu npusHana
BBIBO/IbI CY/10B IE€PBON M alleJUISILIMOHHON UHCTAaHIIMHA OCHOBAaHHBIMU Ha HETIPaBHJIbHOM IPUMEHEHUU HOPM
MaTepUaibHOrO MpaBa MU CJHEIAHHBIMU C HapyUIEeHHMEM HOPM IPOLECCYajlbHOrO0 IMpaBa B CBS3H CO
CJICAYIOLIUM.

Yacteio nepsoii crateu 128 TK P® npenycMoTpeHo, 94To 1Mo ceMeiHbIM 00CTOATENBCTBAM U IPYTHM
YBaKUTEJIbHBIM IPUYMHAM PAOOTHHUKY I10 €r0 TUCbMEHHOMY 3asIBJICHUIO MOKET OBbITh IIPEI0CTABJIECH OTITYCK
0e3 coxpaHeHHsI 3apabOTHOM TUIATHI, TPOJAOIDKUTEIHHOCTh KOTOPOTO OTIPEIEISIETCS 110 COTIIAICHUIO MEXKIY
PabOTHUKOM M pabOTOaTEIEM.

B gactu Bropoii crateu 128 TK P® onpenenens! ciyyan, korjaa padotoaarens 00s3aH Ha OCHOBAaHUH
INUCbMEHHOTO 3asiBIEHUs] paOOTHHMKA IMPEJAOCTaBUTh OTIYCK O€3 coxpaHeHus 3apa0OTHOW IJIaThbl, B
YaCTHOCTH, paOOTHHKAM B CIy4asx pOXICHHS peOeHKa, perucrpandd Opaka, CMEpPTH OJNM3KHX
POJICTBEHHHUKOB - 10 IISITU KaJeHAApHBIX JHEH (a03all mecToi Ha3BaHHON HOPMBI).

B nonnynkre "a" nynkra 39 nocranosnenus [Inenyma Bepxosnoro Cyna Poccuiickoit denepanuu ot
17 mapta 2004 1. N 2 pa3bsiCHEHO, B YaCTHOCTH, YTO HE SIBJII€TCS MPOTYJIOM HCHOJIb30BaHUE PaOOTHUKOM
JHEH OTIbIXa B Cllydae, eciii paboTojaTeiab B HapyIIEHUE IPETyCMOTPEHHON 3aKOHOM OOS3aHHOCTH
OTKa3aJl B MX IPEJOCTAaBICHUU U BpEMs HUCHOJIb30BaHUSA PaOOTHUKOM TaKUX JIHEH He 3aBUCENO OT
YCMOTpeHHs paboTonatens (HaupuMep, 0TKa3 pabOTHUKY, SBIISIOIIEMYCS] IOHOPOM, B IIPEIOCTABIECHUH B
COOTBETCTBUHU C 4acThl0 yeTBepToi cratbu 186 TK P® nHs oTAbIXa HEMOCPEACTBEHHO NOCIE KAXI0T0 AHS
Cauu KPOBH U €€ KOMIIOHEHTOB).

Hcxons M3 M3IO0XKEHHOTO HCIONb30BaHUE PAOOTHUKOM, IMOJABLUIMM paboTOJaTeN0 MUCHbMEHHOE
3asBJICHHE O NIPEIOCTABICHNUN OTIIyCKa 0€3 COXpaHEeHUs 3apabOTHOMN IUIAaThl B CBSI3U C POJKACHUEM peOeHKa
(1o mATH KaJeHJapHBIX JIHEH), TaKoro OTIycKa, eciu paboronareneM He ohopMileH paOOTHUKY JaHHbIHI
OTIIYCK WJIM OTKA3aHO B €ro MPEe0CTaBICHUH, HE MOXET pacCMaTpUBAaThCs KaK HEYBaKUTENIbHASI IPUYMHA
OTCYTCTBUS paOOTHHKA Ha paboyeM MecTe, HOCKOJIbKY MpaBo pabOTHUKA peaTu30BaTh YKa3aHHBIA OTITYCK
HE 3aBHUCUT OT YCMOTpEHHs paboTojaaress, KOTOPbIi 0053aH B CHJIy 3aKOHA IMPEIOCTaBUTh Ha3BAHHBIN
oTIyck. B aTOM citydae HaxoxJeHHe pabOTHHKA B OTITyCKe 0€3 COXpaHEeHHUs 3apadOTHOM IIIaThl B CBS3U C
pPOXJIE€HUEM peOEHKa HeNb3sl CUUTATh MPOTYyJIOM M, COOTBETCTBEHHO, YBOJIbHEHHE paboToaareneM
pabOTHHKA HA OCHOBAHHUM MOANMYHKTa "a" myHKTa 6 yactu nepsoit crateu 81 TK P® (oxHOKpaTHOE TpybOE
HapylIieHne pabOTHUKOM TPYJIOBBIX 00513aHHOCTEN - MPOTYIT) HEMPABOMEPHO.

Hopmarusubie mnonoxenuss TpynoBoro koxaekca Poccuiickoit ®enepanuu, yCTaHABIMBAIOLIUE
00s13aHHOCTh paboOTOIaTENS MPEJOCTAaBUTh PAOOTHUKY OTITYCK O€3 COXpaHEeHUsI 3apaOb0THOM MJIaThl B CITydae
poxzeHus: pebeHKa, M pa3bsCHEHHUs, cojepxaluecs B mnocrtaHoBileHuu I[lnenyma Bepxosnoro Cyna
Poccniickoit ®enepanuu ot 17 mapra 2004 1. N 2, ipr pacCMOTPEHHH BOIIPOCA O 3aKOHHOCTH YBOJIbHEHMS
W. 3a nmporyn cyaamu nepBoi 1 aneJIsUOHHON MHCTaHLMI PUMEHEHBI HENTPABUIIBHO.
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C yyetoMm HCKOBBIX TpeOoBaHui U., Bo3pakeHWH Ha HUX OTBETYHMKA W PETYIHPYIOIIUX CIOPHBIE
OTHOLIEHHUsSI HOPM MaTepHalbHOTO mpaBa (yactu BTopoil crathu 128 TK P®) mo nanHomy nemy s
BBISICHEHMsI BOIpoca, Obu1o Ju nomyuieHo V. ogHokpaTHOe rpy0oe HapylleHHe TPYIOBBIX 00sS3aHHOCTEH
(mpory:n), cyay HeoOXoIumMo OBUIO OIpeNesluTh M YCTaHOBHUTH: oOpamaics nu M. ¢ MUChMEHHBIM
3asBJICHUEM Ha UMS paboTOoIaTelsl O MPEAOCTABICHUHU OTITyCKa, IPEyCMOTPEHHOT0 YacThiO BTOPOM CTaThU
128 TK P®, B cBsi3u ¢ pokieHneM pebeHKa; UMenoch U y M. ocHOBaHUE JUTsl T01a4y¥ TI0JOOHOTO 3asiBIICHUS
(poxxnenne pebeHka); ObLT JIM HaAJIeKAITUM 00pa3oM paboroaareneM M. oopmiieH OTITYCK B COOTBETCTBUH
C TO/TaHHBIM 3asIBJICHUEM.

Cya mnepBoil HWHCTaHIIMM BMECTO HA3BaHHBIX BBIIIE IOPUAMYECKH 3HAYMMBIX OOCTOSITENIHCTB
OIMOO0YHO, COCIIABIIUCH HAa YacTh mnepByro ctathl 128 TK P®, onpenenun B kadecTBe 0OCTOSATEIHCTBA,
UMEIOIIET0 3HaUYeHUe JIJIsl pa3pelieHus Jela, Ipyroe o0CTOSITeNbCTBO: ObLIO JU TIOCTUTHYTO COTJIAIICHHE
mexy WM. u paboTogaTenieM o MOBOY CIIOPHBIX THEH OTITyCKa, U, YKa3bIBas HA TO, YTO TAKOE COTJIANICHUE
JOCTUTHYTO HE ObLIO, MpHUIIeNT K BbIBogy 00 orcyrcTBuuM M. Ha pabGore B yka3zaHHBIM mnepuona 6e3
YBaXXUTEIbHBIX IPUYUH U O COBEPILICHUU UM IPOTYJIa.

Mexny TeM B 00OCHOBaHME HMCKOBBIX TpeOOBaHUN O HE3aKOHHOCTH YBOJIbHEHMs 3a mporyn U.
IPUBOAXI JOBOJIBI O TOM, YTO €ro He ObIJIO Ha pabovyeM MeCTe B CIIOPHBII NEpHO/I 110 MPUYHHE TOTO, YTO UM
CBOEBPEMEHHO OBLIO MOJAaHO MHUCHMEHHOE 3asBJICHHE C MPOCKOOW O MPEIOCTaBICHUU €My OTIycka 0e3
COXpPaHEHHUs 3apabOTHOMN IJIaThI 10 CEMEMHBIM OOCTOSATENBCTBAM B CBSI3U C POXKJIECHUEM pEOCHKA, OTIYCK
ObLT OOOpEH HUCHOJHSIOUIMM O0S3aHHOCTH PYKOBOAMTENS YUYWIMIIA OJMMIIMHCKOTO pe3epBa IMyTeM
IIPOCTAaBJICHUS BU3bl Ha 3asBJICHUH, UTO SIBJISJIOCH CIOXKUBIIEHCS MPAKTUKOM B OpraHu3anuu padoToaTens
M0 COTJIACOBAHUIO TaKMX JIOKyMEHTOB. Komus 1aHHOTO 3asiBIE€HUS C BU30M YIOJTHOMOYEHHOTO JHIla Oblia
npuiiokeHa M. k uickoBoMy 3asiBIEHHUIO.

Cyn nepBoil uHCTaHIIMK B HapyuieHue nonoxenuit cratbu 67, 196 I'TIK P® stu mosoast U. ne
MPOBEPUII U HE MCCIICOBAN MPEJCTaBICHHBIE B MX MOATBEPXKIEHUE JOKAa3aTeIbCTBA, a CBOM BBIBOI 00
orcytcTBuM U. Ha pabote ¢ 25 mo 27 utons 2017 r. 06e3 yBaKUTENbHBIX IPUUUH 000CHOBAJ JIUIIB TEM, YTO
3asiBiieHre V. Ha OTIyCK 1O CiTydaro poKIeHHs pebeHka padoTomarelto He mocrynano, y U. oTcyTcTByeT
OPHUTHHAJI 3TOTO 3asBJICHHU S, Ha MPECTaBIeHHOM V. B Cy1 KONTUU 3asiBIICHHUS 00 OTITYCKE OTCYTCTBYET ILITaMIT
paboToaaTess 0 MPUHSATUHN 3asIBJICHUS U COOTBETCTBYIOIIMM MpUKa3 paboToAaTeNIeM HE U3/1aBaJICS.

CyneOHast koJuterusi mo rpaxxaaHckuM nenaMm BepxoBHoro Cyma Poccuiickoit denepanuu TaHHBIM
BBIBO/JI CyJla IEPBOM MHCTAaHIIMH MTPU3HAJIA HEIPABOMEPHBIM, TaK KaK OH CAEJIaH HE TOJIBKO C HApYyLICHUEM
HOPM IIPOLIECCYaJIbHOIO IIpaBa, HO M HE OCHOBAaH HAa HOPMAaX MAaTEPUAIBHOTO IIPaBa, MOIJIEKALIUX
MPUMEHEHHUIO K CIOPHBIM OTHOIICHUSM. CyJOM HE YUYTE€HO, YTO OPUTHHAJBI 3asBJIEHUNA PAOOTHUKOB B
COOTBETCTBUU C TMONoKeHUsMH TpynoBoro koxekca Poccuiickoit denepanuu JOJKHBI XPAHUTHCS Y
paboTtoaaTensi, KOTOPhI MO MUChMEHHOMY 3asBJIICHHIO pabOTHHKA 00s3aH BBIAATh KOIMWUU JOKYMEHTOB,
CBsI3aHHBIX ¢ paboToii (cTtaThst 62 TK P®d). B cBs3u ¢ 3TuM Ha W. HE MOKeT OBITh BO3JI0XKEHA 00S3aHHOCTD
M0 MPEJCTABICHUIO OpPHUIMHANIA 3asBJICHUS HA OTIIYCK, KOTOPBIM, MO €ro YTBEPKACHUIO, OH Mepenan
paboTonaTento, U JaHHOE YTBEp)KIeHUe paboTojaTeneM, 00sI3aHHBIM J0Ka3aTh 3aKOHHOCTH YBOJILHEHUS
paboTHUKA, HE OIIPOBEPTHYTO.

CyznoM mepBOil MHCTAHIIMKM HE MPUHSATO BO BHUMAHHE, YTO OTCYTCTBHE Ha KOMHUH 3asBIECHUS 00
OTMyCKe, mpejacTaBieHHoi . B cya, mrammna paboTonaress 0 MPUHATAN JAHHOTO 3asBICHHS, HEU3IaHUE
paboTomaTeneM mpHKaza O MpeAocTaBieHUH V. CHOpHBIX IHEH OTIyCKa, MCXONsS W3 TOTO, 4To (hakT
poxnenusi pebenka y U. 24 wmrons 2017 1. UuMen MecTo, MPEexAe BCET0, MOXKET CBUIACTEIHCTBOBATH O
JOTIYIICHHBIX HApPYIICHUSX CO CTOPOHBI padoToiarens mo Hajyiexamemy odopmieHuto M. otmycka 6e3
COXpaHEHHUs 3apaOO0THOM IIJIATHI B CBSI3M C POXKJAeHUEM peOeHka. HebmarompusTHbIe MOCISACTBUS TaKUX
HApYIICHUI HE MOTYT OBITh BO3JIOKECHBI HAa paOOTHUKA U YMAJIATh €r0 MPaBo Ha MPEI0CTaBICHHE OTIMyCKa
0e3 coxpaHeHus 3apab0OTHOM IJIATHI B CBS3H C POKICHHEM peOeHKa.

Cyn anensiMOHHOW WHCTAHIIMU HE MCIPABHII AOMYIIEHHBIX CYJOM IEPBOM MHCTAaHIUKM HAPYIICHUN
HOPM TIpaBa.

C yuerom uznoxennoro CyneOHast KoJierus 1o rpaxaanckum aenam Bepxosaoro Cyna Poccuiickoii
®enepanyyl Mpu3Haia HE3aKOHHBIMU COCTOSIBIIMECS IO JIeTy CyAeOHble MOCTAaHOBIIEHUS, OTMEHWIA UX U
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HaIpaBuJiIa JIeJI0 Ha HOBOE PACCMOTPEHHUE B Cy/[] IEPBOM MHCTAHLIMK B UHOM COCTaBe Cy/a.

(Onpenenennie CyneOHO# KoOJUIETMM IO TpakaaHCKUM nenam BepxoBHoro Cyna Poccuiickoit
Ddeneparuu ot 22 anpens 2019 r. N 5-KI'19-21)

14. Hensnanue paboToaareneM NpukKasa o MPeIoCTaBICHUN paOOTHUKY IO €ro 3asBICHHIO OTITyCKa
0e3 coxpaHeHus 3apabOTHOM IJIaThl IO CEMENUHBIM OOCTOSATENBCTBAM, PAHEE COTJIACOBAHHOIO PAOOTHUKY
paboTrozarenem, U MOCIEAYIOIIEe YBOIbHEHUE paOOTHHUKA 3a MPOryJ M0 HNOAIYHKTY "a" ImyHKTa 6 yactu
nepBoii cratbu 81 TpynoBoro xoaekca Poccuiickoit @enepanuu 3a HaX0XJIEHUE B Ha3BaHHOM OTIIyCKE
MOTYT CBHUJETENbCTBOBATh O 3JI0YNOTPEOJEHUHM €O CTOPOHBI paboTOJATeNss IPAaBOM Ha IPUBJICYEHUE
pabOTHUKA K JUCUUIUIMHAPHOW OTBETCTBEHHOCTH M, KaK CJEICTBHE, O HE3aKOHHOCTH YBOJIbHEHUS I10
JaHHOMY OCHOBaHHUIO.

K. oOparunace B Cyq ¢ MCKOM K MYHHUIMIIATHPHOMY YHHUTAPHOMY MPEANPUSATHIO (Jajee TaKxKe -
paboToaatenb) 00 OTMEHE IPHKa3a 00 YBOJIbHEHNH, O BOCCTAHOBJICHUHU Ha pab0Te, B3bICKAHUH 3apaboTHOM
TUTATHI 32 BPEMsI BEIHYKJICHHOTO MIPOTYJia M IPYTHMH HCKOBBIMH TPEOOBAHUSIMHU.

B obGocHoBanue 3asBieHHbIX TpeOoBanuii K. ccbutanmack Ha TO, uTo OoHa ¢ Mas 2013 r. paborana B
MYHMIMIIAJbHOM YHUTAapHOM MPEANPUATUU B JODKHOCTH 3aMECTUTEN T'€HEPAIbHOTO IUPEKTOpa I10
¢unancam u skoHomuke. [Ipukasom padoronarens TpynoBoit joroBop ¢ K. pacTopruyT, 1 oHa yBOJIEHA C
paboTel o noAnyHKTy "a" myHkra 6 yactu nepsoii cratbu 81 TK PO 3a onHokpaTHOE rpyboe HapylieHne
pabOTHUKOM TPYAOBBIX O0S3aHHOCTEH - MPOryJ - OTCyTcTBUE Ha paboyem Mecte 30 u 31 aBrycra 2018 r.
0€3 YBaKUTEJIbHBIX IPUYUUH.

K. nonaraina, 4To ee yBoJIbHEHHE SBJISIETCS HE3aKOHHBIM, IIOCKOJIBKY IPOTYJI OHAa He coBepiaia, 30 u
31 aBrycra 2018 r. oTcyTcTBOBaNa Ha pabo4eM MECTE 10 YBaXUTEJIbHBIM IIPUYKMHAM, TaK Kak 28 aBrycra
2018 r. ero O6bUTO MOAAHO PpabOTOAATEINIO 3asIBIIEHUE C IPOCHOOI MPeTOCTaBUTh Ha 3TH JIBa AHS OTILyCK 0€3
COXpaHEHHs 3apabOTHON IUIaThl MO CEMEHHBIM OO0CTOATENbCTBAM (HEOOXOAMMOCTh IPUCYTCTBHUS Ha
noxopoHax B I. Mockgse). [Ipu nuyHOM oOpallleHMM K TeHepaJbHOMY IMPEKTOPY MYHHUIMIIAIBHOTO
yHHuTapHoro npexnnpustus K. momyumna ero ycTtHoe corjacue Ha IpElOCTaBlIeHHE €f oTmycka 0e3
COXpaHEeHMs 3apadOTHOM MJaThl Ha yka3zaHHble AHU. [lucbmenHoe 3asBnenue K. o npenocraBienun oTmycka
0e3 coxpaHeHus 3apabOTHOM IUIAaThI ObLIO NMEPEAAHO €0 Ha PErUCTPALMIO IOKYMEHTOBELY paboTonaTeNsl.

[To muenuto K., neiictBus pabotomarens (ycTHOE corjiacMe Ha MpeloCTaBieHHE el oTmycka 0e3
COXpPaHCHUA 3apa60TH0171 IIJIaThI HA CHOpHBIfI nepuoa; OTCYTCTBHUEC MMCbMCHHOI'O OTKa3a B IMPEAOCTABIICHUHN
TaKOTO OTITyCKa; HE3aKOHHOE YBOJIbHEHUE 32 MPOTYJI) SIBISFOTCS 3I0yMOTPEOIeHHEM TIPABOM CO CTOPOHBI
paboronaTens.

Pemienuem cyla nepBoﬁ HWHCTAaHIINH, OCTAaBJICHHBIM 0e3 U3MEHEeHUS AllCJUIIMUOHHBIM OITPEACIICHUCM
cyaa aHGHHﬂHHOHHOﬁ HWHCTAaHIUH, B YIOBJICTBOPCHUH NCKOBBIX TpG6OB3HPIfI K. oTrkazano.

Pazpemas criop, ¢yl nepBoil HHCTaHIIMK UCXOAMI U3 TOro, uTo Mexay K. u paboTonarenem He ObUIO
JOCTUTHYTO COTJIallIEHWE O IMPEeNOCTaBICHUN €W OTIycka 0e3 coxpaHeHus 3apa0OTHOM IIaThl.
Jloka3zarenbcTB, CBUACTEILCTBYIOIIMX 00 YBaKUTEIBHOCTH MPpUYUH oTCcyTcTBUS K. Ha pabote B criopHBbIH
IIEPHOJI, a TAKXKE O TOM, YTO OHA YBEAOMIIIIA PyKOBOJUTENSI MyHUIMIIAJBHOTO YHUTAPHOTO MPEATIPUATHS
0 HaMEepEeHHUH BOCIIOIb30BAThCS IIPABOM Ha OTIYCK 0e3 coXpaHeHHs 3apabOTHOM MiIaThl, HE MPEAICTaBIEHO,
no3ToMy y K. He MMeNoCh 3aKOHHBIX OCHOBAaHUM M YBAXUTENBHBIX NMPUYMH HE NpHUCyTcTBOBATH 30 m 31
aBrycra 2018 r. B TeueHHMe Bcero paboyero aHs Ha paboyeM MecTe, a TaKKe He MCIOJHATh CBOU
JOJI’KHOCTHBIE 00SI3aHHOCTH, B CBA3H C U€M OTBETUHK MpaBoMepHOo yBoawi K. no noamyHkty "a" myHkTa 6
yactu nepsoi ctatbu §1 TK PO 3a nporyi.

Cyn anemnsiuuOHHOM MHCTAHIIUK COTJIACHIICS € BBIBOJAMM CyJAa IEPBOM MHCTAHIIMM U WX IPABOBBIM
000CHOBaHMEM, JIOMIOJHUTEIHLHO OTMETHB, YTO PErHCTpalns TOKYyMEHTOBEIOM paboToaarens 3assieHus K.
0 MPEeOCTaBIIEHUH i oTIycKa 0e3 coXpaHeHMs 3apabOTHON IUIaThl HE CBHUJIETENBCTBYET O COIJIACOBAHUU
JTAHHOTO OTIYCKa C PYKOBOJHUTEJIEM MYHHIMIIAIBHOTO YHHUTAPHOTO MPEeanpusaTHs U o cobmoneHnn K.
MOPsI/IKA TI0/1a4 JAHHOTO 3asIBJICHUSA.

Cyz[e6Ha5{ KOJUICTUA IO T'PpaAKAAHCKUM JICJIaM BTOpOFO KaCCalUOHHOT'O CyJa 0611_[6171 OPUCIUKINH,
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OCTaBysisi 0€3 M3MEHEHHS CyAcOHbIE ITOCTAHOBJICHHS CYAOB NEPBOM M ameUISIIMOHHOW WHCTAHIIHM,
MpHU3HAJIa COJIEPKAIINeCs] B HUX BBIBOJIbI 3aKOHHBIMH U 00OCHOBAHHBIMHU.

Cynebnas kojuierus mo rpaxkaanckuM nenam Bepxosrnoro Cyna Poccuiickoit denepanuu ykasana,
YTO BBIBOJIBI CYJOB IEPBOM, AlEIUIALMOHHON M KaCCallMOHHOM WMHCTAHUMKA O HAJIUYUM OCHOBAHWUM IS
yBoiabHeHuss K. 3a mporyn chenmaHbl € CYHIECTBEHHBIM HapyIICHHEM HOPM MATEpPHAIBHOTO U
MPOLECCYATIBLHOIO MPAaBa B CBA3HU CO CIECAYIOLIUM.

Yacteio niepBoit cratbul 128 TK P® ompeneneno, 4To 1mo ceMEHHBIM OOCTOSTENHCTBAM U JIPYTUM
YBOXHUTEIHHBIM PUIHHAM PAOOTHUKY IO €70 MTUCHbMEHHOMY 3asBIICHUIO MOJKET OBITh MPEIOCTABICH OTITYCK
0e3 coxpaHeHHs 3apadO0THOI MJIaThl, TPOJOIHKUTEILHOCTh KOTOPOTO ONPEAETSETCS MO COTJIAIIEHUI0 MEXKTY
paboOTHUKOM H paboToIaTeNIeM.

B yacTu BTopoii crateu 128 TK P® nepeuncnens! ciayyau, Korja paboToaaTenb 0053aH Ha OCHOBAaHUH
MUCHEMEHHOTO 3asIBJIICHUS PA0OTHHKA MPEOCTABUTh OTITYCK O3 COXpaHEHUs 3apabO0THOM TIJIaTHI.

Takum ob6pazom, oTmycka 0e3 coxpaHeHHUs 3apa0OTHOH IUIaThl MOJAPA3ENAIOTCS Ha TE€, KOTOphIE
JaroTcs pabOTHUKY 10 CEMEHHBIM 00CTOSITEBCTBAM U IPYTHM YBAKUTEIBHBIM IPUYUHAM 110 YCMOTPEHUIO
paboTonaTens, TO ecTh paboToAarenh BIIpaBe OTKa3aThb B MPEJOCTABICHUU OTHycka 0e3 COXpaHEHHs
3apaboTtHO# mnatel (wacth mepBas ctarbu 128 TK P®), m Ha Te, koTopwle paboTomarens 00s3aH
MIPEIOCTAaBHUTh MO 3asBJICHUIO paOOTHHKA (YacTh BTopas ctathu 128 TK PD).

Bo Bcex ciyuasix mpeoctaBiieHHs OTITYCKOB 0€3 COXpaHeHHs 3apa0O0THOI MIaThl, HE3aBUCHMO OT HX
NPOJIODKUTEIBHOCTH W Ha3HAYeHHs, OHHM JOJDKHBI O(QOPMIIATHCS NPUKA30M  (pacropspKEHHEM)
paboronarens 00 oTmycke. B kakqoM KOHKPETHOM Citydae MPOAOJKUTEILHOCTD OTITyCKa 0€3 COXpaHeHUs
3apabOTHOM IUIATHI IO CEMEHHBIM 00CTOSTEIBCTBAM U APYTHM YBAKUTEIBHBIM IPHYMHAM OTIPEIEIISETCS 110
COTJIAIICHUIO MEXAy pabOTHHKOM M paboTojareneM B 3aBHCHMOCTH OT OOCTOATENBCTB (IIPUYHH), IO
KOTOpPBIM y paOOTHHKa BO3HHKJIA HEOOXOJMMOCTh B TaKOM OTITycke. PaGoTonarens BIpaBe OTKa3aTh B
IpesocTaBIeHNH pabOTHUKY OTITycKa 06e3 coXpaHeHHUs 3apa00THOH IIATHI [0 CEMEHHBIM 00CTOATENILCTBAM,
CBOEBPEMEHHO COOOIINB O CBOEM PELICHUH PA0OTHHKY.

Cornacno yactu nepoii cratbu 22 TK P® pabGoronaTens MMeeT MpaBo MPHUBIEKATh PaOOTHUKOB K
JMCUUILTMHAPHOW OTBETCTBEHHOCTH.

C yuerom nyHkTa 3 yactu nepBoit cratbu 192 TK P® 3a coBepiieHne AUCUMITIMHAPHOTO IPOCTYIIKA
paboTonaresnb HMMeET IMpaBO MNPUMEHUTh JUCHUIUIMHAPHOE B3bICKAHHME B BHJIE YBOJbHEHUS IO
COOTBETCTBYIOIIMM OCHOBAHMAM, IPEyCMOTPEHHBIM TpyI0BbIM KOoAekcoM Poccuiickon Penepanum.

OcymecTBiss cyneOHYI0 MPOBEPKY YBOJBHEHMsS pabOTHHKA MO MOJIMNYHKTY "a" MyHKTa 6 4yacTH
nepBoii cratbu 81 TK P® Bo B3auMoCBSI3M C JIPYrUMH €ro MOJIO)KEHUSMH, CYJ OLIEHHBAET BCIO
COBOKYIHOCTb KOHKPETHBIX OOCTOSTENLCTB JI€1a, B TOM YHUCIIE TPUYUHBI OTCYTCTBUS pabOTHHKA Ha padoTe.

[To naHHOMY n€y AJi yCTaHOBJIEHUS IPUYHH (YBaXKUTEIIbHbBIE UM HEYBaXUTENbHbIE) oTCyTCTBUS K.
30 u 31 aBrycra 2018 r. Ha pabouem MecTe cyly TpeOoBalloCh yCTaHOBUTH: NojaBaia Jiu K. reHepaibHOMy
JUPEKTOPY MYHMIIMIIAJIBHOTO YHUTAPHOTO MPEANPUSATUS MUCbMEHHOE 3asBJICHHE O IMPEIOCTAaBICHUU i
oTITycka 6e3 coxpaHeHHus 3apab0THOI TUIaThI 10 CEeMEHHBIM 00CTOSITEIbCTBAM B CBSI3U C TIOXOPOHAMH; KaKOe
pelieHue ObU10 MPUHATO paboToaaTeneM o 3asBiaeHHo K., Obu10 11 OHO CBOEBPEMEHHO J0BeAeHO 10 K. n
B Kakoil popme.

Cya nepBoif MHCTaHIIUM BMECTO Ha3BAHHBIX BBILIE IOPUANUECKH 3HAUUMBIX OOCTOATEILCTB OIIUO0YHO
OlpeNeNui B KauyecTBE OOCTOATENbCTBA, HMEIOIIETO 3HAueHHe I pa3peuleHus Jena, Jpyroe
OOCTOATENBCTBO: OBUIO JIM JIOCTUTHYTO cornameHne Mexay K. m pabortomareneM 1o moBOAY
NpefoCTaBleHUs] el oTmycka 0e3 coxpaHeHHs 3apaOOTHOM IUIaThl, M, yKa3blBasg Ha TO, YTO TaKoe
CorJIallleHue TOCTUTHYTO He ObLI0, Mpuiien K BeiBoay 00 orcyTcTBuu K. Ha padorte 30 u 31 aBrycra 2018 r.
0€3 yBOXUTEJIbHBIX IIPUYMH M O COBEPLICHUH €10 MPOryia.

Mexny TeM B OOOCHOBaHME HMCKOBBIX TpeOOBaHMI O HE3aKOHHOCTHU yBOJbHEHUs 3a mporyn K.
IOPUBO/MIIA JIOBOJBI OO0 OTCYTCTBHMM €€ Ha pabouyeM MecTe IO MPUYMHE TOro, 4TOo €0 I0/1aBaloCh
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MMMCbMEHHOE 3asBJIEHHE C MPOCKOOM O MPEJOCTABICHUH OTITyCKa 0€3 coxXpaHEHUs 3apaOOTHOM IIATHI IO
CEMEHHBIM OOCTOSITENLCTBAM HAa WMsI TEHEPATBbHOTO JUPEKTOpa MYHHIIMIIAILHOTO YHUTAPHOTO
MPEANPUSTHS, KOTOPBIM OTITYCK OBLT YCTHO 0J100p€H, a OpUTHHAJI 3asBJICHUSI OCTABJICH y €0 Il Iepeaadn
B KaJ[poBoe mojpaszeneHue. [loaydnB coriacue reHepaabHOro JUPEKTOpPa MYHHIIMITATLHOTO YHUTAPHOTO
MPEANPUITHS Ha IPEIOCTABIECHUE OTITYCKa, UCTEIl TIepe/iaia B IPUEMHYIO KOITHIO STOTO 3asBJICHHUS, TJIe OHA
ObLJ1a 3aperMCTPUPOBAHA TOKYMEHTOBEIOM BO BXOJSIIMX JOKYMEHTax paboromarens. [lo cnoxxkuBiieics B
OpraHu3aIMy TPAKTUKE PAOOTHHKU HCIIONB30BAIM OTIYCK, HE JOXHUIASICh HW3JaHHUsS TPHUKaza O €ro
MPEIOCTABIICHUH, IOCTATOYHBIM SIBJISLIOCH IMMOTYYSHHE COTIacHs reHepaabHoro qupektopa. Kpome toro, K.
3asIBJICHHUE O MTPEAOCTaBICHUH OTITyCKa 0€3 COXpaHEeHUsI 3apa00THOM IJIATHI 110 CEMEWHBIM 00CTOSITEIbCTBAM
obu10 mogaHo 28 aprycta 2018 r. (BTOpPHHUK), TEM CaMbIM y pabOTOIaTessi UMEIOCh JOCTATOYHO BPEMEHHU
115 yBemomsieHus K. 00 0TKase B y/I0BJIETBOPEHUH €€ 3asIBJIICHHS O MPEIOCTABICHUH OTITYCKa M0 CEMEHHBIM
obcrositenscTBam 30 u 31 aBrycra 2018 r., yTo paboToarenem cienaHo He ObUTO. ITO, IO MHEHUIO UCTIIA,
CBHJICTEIILCTBYET O 3JIOYNOTPEOJICHUH MIPABOM CO CTOPOHBI pabOTOIATENSI.

Cyn nepBoiif MHCTaHLIUU B HapylieHue nosnoxenuit ctateu 67 I'TIK PO st noBoas! K. He npoBepui u
HE UCCJIeJIOBAJl IIPE/ICTaBJICHHbIC B UX MOJATBEPKICHUE J0Ka3aTEIbCTBA, CBOM BbIBOJ 00 oTcyTcTBUU K. Ha
pabote 0e3 yBaXHMTENbHBIX NPUYUH OOOCHOBAN JHUIIb TeM, 4To K. HE TpPEICTaBICHO J0Ka3aTeIbCTB,
CBUJICTENBCTBYIOMINX 00 YBaXXUTEIBHOCTH MpU4YUH oTCyTcTBUs K. Ha paboTe B CIIOPHBII Nepro, a TaKkxke
0 TOM, YTO OHa yBeAOMIIsIa paboTodaredst O HaMEpEeHHH BOCIOJIB30BATHCS MPAaBOM Ha OTIYCK 0Oe3
COXpaHEHHUS 3apabO0THOI MIaTHI.

[Ipu >TOM CynOM MEpBOM HMHCTAaHIIMK HE MPHHATO BO BHUMAaHHE, YTO CChUIKA paboTonmaTelns Ha
OTCYTCTBUE Yy HEro opuruHaia 3asieHuss K. o0 ormycke, HeusgaHue paborojaTeneM IpHKa3a o
npenocrasiieHuu K. criopHbIX JHEH OTIIyCKa, IPEXAE BCEro, MOXKET CBUAETEIbCTBOBATH O JOIMYIIEHHBIX
HapyLIEHUsIX CO CTOPOHBI paboToaarens mo HajiexameMmy odopmienuto K. ormycka 6e3 coxpaHeHus
3apabOTHOM ATl MO CEMEWHBIM 00CTOsATENIbCTBAM. HebmaronpusTHpie MOCIEACTBUS TAKUX HapyIICHUN
HE MOIyT OBITb BO3JIOXKEHbI Ha pabOTHHMKA M yMaJsATh €ro IMpaBO Ha MPEAOCTaBIEHHE OTHYycKa 0e3
coXpaHeHHUs 3apab0THOM IJIaThl HA OCHOBaHUM YacTu nepBoit ctathu 128 TK PO.

Kpome Toro, cyz0oM niepBoif MHCTaHIIMU HE YYTEHO, YTO COTJIAaCHO MookeHusM ctatbu 62 TK PO Ha
K. HE MOXeT OBITh BO3JIOKEHA 0053aHHOCTH 110 TPEICTABICHUIO OPUTHHAJIA 3asBJICHUS HA OTIYCK, KOTOPOE,
10 €¢ YTBEPXKICHHUIO M TOSICHCHUSM B CyJe CBUCTENS - JIOKyMeHTOBela pabotomarens, K. mepenana
paboTtonaTento, U JaHHOE yTBEpKIeHHUE paboTomareneM, 00sS3aHHBIM JOKa3aTh 3aKOHHOCTH YBOJBHEHUS
paboTHUKa, HE OMpoBeprHyTo (Komwus 3asBieHus K. Ha mpemocTaBieHHE €l OTIMycka MO CEMEWHBIM
00CTOSITENTLCTBAM HAJIJISKAIUM 00pa30M 3apETHCTPUPOBAHA BO BXOSAIIUX JOKYMEHTAX OTBETYHKA).

OO6crosATeNnbCTBA, CBI3aHHBIE C JCHCTBUSAMH UCTLA, HAPaBIEHHBIMU Ha yBeJOMJIEHHE paboToaaTes
0 HEOOXOOUMOCTH NPEIOCTABICHMS € OTImycka 0e3 COXpaHEHHUs 3apaOOTHOM IUIAThl 1O CEMEHHBIM
00CTOATENBCTBAM U 00 YBOKUTEIIBHOCTU IPUYHMH OTCYTCTBUS Ha pabodyeM MecTe, a TaKkke 00CTOSATENbCTBA
HENpUHATHSA paboTojaTeneM pelieHus B Hajuexameid ¢opme mno 3asBiaeHuto K. o0 ormycke mnpu
pPacCMOTPEHHMH BOIPOCA O 3aKOHHOCTU IpuBieueHUs K. K ITUCHUIUIMHAPHONM OTBETCTBEHHOCTH B BHJE
yBOJIbHEHUSI MO MoAnyHKTy "a" myHkrta 6 yactu nepBoil ctatbu 81 TK P® 3a ogHokxpatHOe rpyboe
HapyleHHe pabOTHUKOM TPYAOBBIX 003aHHOCTEH - POTr'yJI - He ObLIN IPEIMETOM UCCIIET0BaHMSI U OLIEHKU
CyJla IepBOIl UHCTAHIUH, B CBS3H C YEM BBIBO/J CyJia 00 0TKa3e B yJOBIETBOPEHUHU UCKOBBIX TpeOoBaHuii K.

HE MOXET OBITh IIpHU3HAH MPaBOMCPHBIM.

Cyn anemsiquoHHOW MHCTaHIIMU HE MCIPABWII JAOIYIIEHHBIX CYJOM NEPBOM MHCTAHIIMKM HAaPYIIECHUN
HOPM IIpaBa.

Cya kaccallUOHHOW WHCTAaHIIMM, TPOBEpsisl MO KaccalMoHHOH jkanobe K. 3akoHHOCTH CyIeOHBIX
IIOCTAaHOBJICHUN CYJOB IEPBOM M aleUIALUOHHOM WHCTAHLMH, NOMYLICHHbIE MMU HapyLIEHUS HOPM
MaTepuaIbHOrO U MPOLECCYaTbHOIO MTpaBa HE BBISIBUJ U HE YCTPaHUIL

C yuerom npuBeneHHoro Bbime CyaeOHON Kosulerneidt mo rpaxaanckuM genam Bepxosnoro Cyna
Poccuiickoit ®@enepanyin cocTosiBIIMECS O A€y CyIeOHble MOCTAHOBICHUS MPU3HAHBI HE3AKOHHBIMHU U
OTMEHEHBI C HAaIIPABJIEHUEM JI€JIa HA HOBOE PACCMOTPEHME B CyJ1 IEPBOM MHCTAHIIMM B UHOM COCTaBe Cy/a.
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(Ompenenenne CymeOHOM Koileruu 1o rpaxkaaHckuMm aenam Bepxosunoro Cyma Poccuiickoit
Oepnepaunn ot 22 uronHs 2020 r. N 13-KI120-1-K2)

15. OrcyrcTBUe Ha paboueMm mecte pabOTHHKA, YBEIOMHUBIIETO paboTomarenss 0 HEOOXOAMMOCTH
yxola ¢ paboOThl paHee OKOHYAaHUS pPa0Oyeil CMEHBI 10 YBAKUTEIbHBIM MPUYMHAM B IOPSIKE,
YCTaHOBJICHHOM JIOKAJIbHBIM HOPMATHUBHBIM aKTOM paboOTomaTeNs, HE MOXET paccMaTpUBaThCS

nyn

paboTozaTesieM Kak IporyJl U sIBJIATHCS OCHOBAaHUEM [yl YBOJIbHEHMsI PaOOTHHKA 0 MOANYHKTY "a" MMyHKTa
6 yactu nepsoii ctatbu 81 TpynoBoro konekca Poccuiickoit denepanuu.

C. obpaTtmiica B CyJ C UCKOM K OTKpPHITOMY aKIMOHEpPHOMY OOIIECTBY - 3aBOAY (Jajee Takxke -
paboTomarenb) 0 IpU3HAHUH HE3aKOHHBIM MPHKa3a 00 YBOJIbHEHUHU C pabOThI, BOCCTAHOBICHUH Ha paboTe,
B3bICKaHUHU 3apabOTHOM IUIATHI 3@ MEPUO/I BEIHYKACHHOTO IIPOryia, KOMIEHCAIIMH MOPAJILHOTO Bpeaa.

B o6ocHoBanue 3asBieHHbIX TpeOoBanuii C. ykaszan, 4yro ¢ uioHs 2010 T. cocTosul B TPYyIOBBIX
OTHOUICHUSIX C aKIIMOHEPHBIM OOIIECTBOM, paboTan B KaueCcTBE MAIIMHHUCTA TEXHOJIOTMYECKUX MAIUH,
paboTa oOcCymecTBIsUIaCh MM B COOTBETCTBMM C TIpaduKoM CMEHHOCTH. Ha ocHOBaHMM TpuKasa
paboTtoaaTens TpyA0Boi 1oroBop ¢ C. pacTOPTrHYT U OH YBOJIEH ¢ pabOTHI 11O MOAMYHKTY "a" myHKTa 6 4acTu
nepsoii crateu 81 TK P® 3a omHokpatHOoe rpyboe HapylieHne pabOTHUKOM TPYIOBBIX OOSI3aHHOCTEH -
IPOryJ - OTCYTCTBUE Ha paboueM MecTe 23 deBpans 2017 r. 6€3 yBaKUTEIbHBIX IPUYUKH.

B akrte pabotomarens ot 23 deBpays 2017 r. 06 oTrcyrcTBUM Ha pabodem mecte C. OTMEYEHO, UTO OH,
pabotas 23 despans 2017 r. B cMeHy ¢ 6 4acoB 51 MUHYTHI, HE IOCTABUB B U3BECTHOCTH MCHOJHSIOLIETO
00s13aHHOCTH Opuraanpa CMEHbl U MacTepa 3BEHa, CaMOBOJIbHO NOKHHYJ pabouee mecto B 11 yvacos 30
MUHYT U OTCYTCTBOBAaJ Ha pabodyeM MecTe 10 OKOHYaHHs ero cMeHbI (10 18 yacoB 24 MUHYT).

[To muenuro C., mporysn OH HE COBEpIIaj, MOCKOJIbKY OCTaBWJI pabouee MECTO paHee OKOHYAHHS
paboueii CMEHBI TI0 YBRKHUTEIBHON pUYKMHE (IOXOPOHBI PyTa) ¢ pa3pelieHus] CBOMX HEMOCPEICTBECHHBIX
pykoBoauTeneir. O HEOOXOAMMOCTH OTCYTCTBUsA Ha pabouem mecte 23 ¢despans 2017 r. C. ycTHO U B
MUCHbMEHHOM 3asIBJICHHH YBEJOMUIJI OpUTaupa U MEXaHWKa CMCHBI.

Pemennem cylaa HCpBOﬁ HHCTAaHIIMH, OCTaBJICHHBIM 0e3 M3MEHECHUS AlCJUIIUOHHBIM OIIPEACTICHUCM
cyaa aHeHHﬂHHOHHOﬁ HMHCTAaHIIUH, C. oTKa3aHo B YAOBJICTBOPCHHUU HCKOBBIX Tpe6OBaHI/II7L

Pa3pemas cniop, cya nepBoi MHCTaHIIMHU UCXOMII U3 TOTO, YTO akT oTcyTcTBUs C. Ha pabouem MecTe
23 ¢espans 2017 r. 6e3 yBaKUTENbHBIX MPUYMH HaIled MOATBEPXKICHHUE MpH paccMoTpeHuu aena. Cya
yKazaji, yto orcyrcTBue C. Ha pabouyeM MecTe B 3TOT JIeHb HE OBbLJIO COTIACOBAaHO € pabdOTOAATENEM B
YCTQHOBJICHHOM TOPSIJIKE, PEIIeHUs O IPU3HAHUM YBAKUTEIbHBIMUA IPUYHH 0TCyTCcTBUSA C. paboueM mecte
paboTtonareneM He NmpuHUManoch. CleqoBaTeNbHO, Y OTBETYMKA MMEIMCh OCHOBAHMS NIl YBOJbHEHUS

nyn

UCTIA 110 IOANYHKTY "a" myHkTa 6 yactu nepsoii crateu 81 TK PD.

Cya anennsiiuoHHON MHCTaHIIMK COTJIACUJIICS C BBIBOJAMH Cy/ia MEPBON MHCTAHIIUU U UX MPABOBBIM
000CHOBaHHUEM.

Cynebnas koJuierus o rpaxaanckum aenam BepxoBroro Cyna Poccuiickoit denepanuu mpusHaa,
YTO BBIBOJIBI CYJIOB MIEPBOM U aneUIAIMOHHON HHCTAHIIUN ClIeJaHbl C HApYIIEHHEM HOPM MaTepuaibHOrO U
MPOIIECCYaTIbHOTO MpaBa W MPH HEYCTAHOBJICHHH OOCTOSATENHCTB, UMEIOIINX 3HAYEHUE I Jelia, BBULY
CJIEYIOLIETO.

C yderoM nojsexamux MIPUMEHEHHNIO K CIIOPHBIM OTHOIICHMSIM IOJI0KEHUH MOAYyHKTa "a" myHKTa 6
yacTH nepBoi ctatbu 81 u yactu Tperheil crathu 192 TK PD, a Taxke pa3bsiCHEHHM, COJEPKALIMXCS B
nyHkre 23 nocranosieHus [Inenyma Bepxosaoro Cyna Pocceniickoit ®@enepanuu ot 17 mapra 2004 r. N 2,
IOPUJIMYECKH 3HAUYUMBIMU OOCTOSTENBCTBAMU IO JAHHOMY JIeJly SBISUIOCH BBIICHEHHE BOIIpOCAa O
cobmonennn C. mopsiiKa yBeIOMIIEHUsS paboToAaTeNs 0 HEOOXOIMMOCTH PaHHETO yX0/1a ¢ pabodero Mecta
U 00 YyBa)XMTEIBHOCTU NPHYUH TAaKOTO YXOJa, a TaKKe yCTaHOBIIEHHE (akTa MPUHATHS paboTomaTeseM
HaJUIeKAIUX MEP OTHOCUTEIIBHO BO3MOYKHOCTH MPEXKAEBPEMEHHOTO yxoaa C. CO CMEHBI.

Cynom nepBoi HHCTaHIIMK IIPU PaCCMOTPEHHUH JleNla ycTaHOBJIeHO, uyTo C. 10 Havyana paboueil CMEHBI
oOpaimiajicsi K BBIIIECTOSALIEMY pPYKOBOJUTENIO (MacTepy 3B€Ha) IO BOINPOCY O BO3MOKHOCTH
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MPEXICBPEMEHHOTO yX0/a C pabO0THI 110 CEMEHHBIM OOCTOSTENHCTBAM (B CBSI3U C TIOXOPOHAMH JIPYTa), U EMY
OBUIO COOOIIIEHO O HEOOXOAUMOCTH HAMKCAHHSI COOTBETCTBYIOIETO 3asBICHUSI.

Hemnocpencteennsriii pykoBoautens C. (Opuraaup cMeHsl) moaTBepau, uto C. obpariaics K HeMy 1o
MOBOJy yXoJa ¢ paboThl paHee OKOHUYaHUs padouell CMEHBI W Tepefall 3asBICHHE, KOTOpoe OH 0e3
03HAKOMJICHHUSI C TEKCTOM TIepe/ial B MOPSIKE MOAYNHEHHOCTH BBIIIECTOSIIEMY PYKOBOIUTEIIIO.

CormacHo mpaBwilaM  BHYTPEHHErO  TPYJOBOIO  pacHopsika  aKIUOHEPHOro  OOLIecTBa
IPEXKIEBPEMEHHBIN YXOJ] CO CMEHBl WM 33/I€pPKKy K Hayaly CMEHbI, paOOTHUK 00s3aH COIJIacoBaTh B
NUCbMEHHOU (popme (3asiBJICHHE) CO CBOMM HEMOCPEACTBEHHBIM pyKOBojuTeneM (Opuraaupom (CMEHBI),
MacTepoM, CTapIIMM MacTepoM, HadyaJbHUKOM OT/A€]a, HAYaJbHUKOM YYacTKa, JUPEKTOPOM [0
HANpaBJICHUIO) C yKa3aHHEM MPHUYUH HEBO3MOXKHOCTHU BBITIOJHUTH YTBEP)KICHHBIN pacnopsaok paboueit
CMEHBI.

[Tpunumas perienue o0 OTKaze B yAoBIeTBOpeHHH Hcka C. 0 MpU3HAHUM NPHKa3a 00 YBOJIbHEHUH
HE3aKOHHBIM, CyZbl NE€PBOM M ane/UISIIMOHHON MHCTaHLMI 0€3 CChUIKM Ha Kakue-TM0O0 J0Ka3aTenbCTBa
OPULUTA K BBIBOAY O TOM, YTO MCTEI[ HE COTJacoBajl B YCTAHOBICHHOM TOpsIKE ¢ paboTonmaTenem
BO3MOXHOCTb PAaHHET0 YXOJa ¢ pabo4yero Mecra.

Mexny TeM B HapyunieHwe TpeOoBanmii crtareir 56, 67, 196 I'TIK P® mnpusencHHbIC BBIINIC U
OTpPa)KE€HHbIC B PELICHUU CyJla OOCTOATENIbCTBA, CBSI3aHHbIE C JIEHCTBUSAMHU HCTIA, HAIPABICHHBIMU Ha
yBeIOMJICHHE paboTomaTelNsi 0 HEOOXOIMMOCTH PAaHHETO yXoJa ¢ paboyero Mecta U 00 YBaKHUTEIBHOCTU
IPUYMH TaKOrO yX0Jia, a TAKKe OOCTOSATENbCTBA NMPUHATUS paboTogaTeNeM KaKUX-IHOO Mep K PELICHUI0
BOIIPOCA O BO3MOXKHOCTH TPEXKIEBPEMEHHOT0 yxoaa C. co CMeHbI, He ObLIN MPEIMETOM HCCIICAOBAHUS U
OLIEHKU CYJIOB NEPBOM U aneIAUOHHOW MHCTAHIUH NMpH pa3pelieHuu cropa, B cBsa3u ¢ yeM CypaeOHas
KoJUlerust mo rpaxjaaHckuM nenam BepxoBHoro Cygna Poccuiickoit ®enepanuu Inpu3Hanza BbIBOJBI
CyJeOHBIX MHCTaHIIMK 00 OTKa3e B YJOBJIETBOPEHUHU UCKOBBIX TpeboBaHMii C. HEIpaBOMEPHBIMH.

CyneOHnast koJjuterusi 1mo rpaxmaanckum jaenam BepxoBaoro Cynma Poccuiickoit @enepanuu Takxke
OTMETHUJIA, YTO B HapYILIEHHUE MON0XKeHHUH yacTy msitoi ctatbu 192 TK PO u pazbsacHenuit, cogepx aimuxcs
B nnyHKTe 53 nocranoBienus [lnenyma BepxosHoro Cyna Poccuiickoit @enepanuu ot 17 mapra 2004 r. N
2, cyneOHble MHCTAHIIMW OCTaBHIIM 0€3 BHUMaHUS (aKT HENMPEICTABICHUS OTBETYMKOM B MaTepUabl Jelia
JI0Ka3aTeIbCTB, CBUACTEIBCTBYIOMINX O TOM, YTO TPH MPHHATUHU B OTHOIIEHUH C. pemeHns O HaJOKESHUN
Ha HETO JUCIHUIUIMHAPHOTO B3bICKAHUS B BU/I€ YBOJIbHEHUS YUUTHIBATIACh TSXKECTh BMEHSIEMOTO €My B BUHY
JUCIUIUIMHAPHOTO TPOCTYIKA M OOCTOSITENbCTBA, NMPU KOTOPHIX OH OBLI COBEPIIEH, a TAKXKE TO, UTO
OTBETYMKOM YYMTBIBAJIOCH MpeauiecTByomee noeneHue C., ero OTHOIIEHUWE K TPyAYy, UIUTEIbHOCTb
pabotsl B opraHuzanmu orBeTunka. CynaMu MepBOM M amneJUIAIMOHHON WHCTAHIUNA HE HMCCIENOoBajlach
BO3MOXHOCTb MPUMEHEHHsI OTBETYMKOM K C. HHOTO, MEHee CTPOroro Buja JUCHUIUIMHAPHOTO B3bICKAHUS.

Beuny nznoxxkennoro CypeOHasi Koyuierusi 1o rpaxaanckum genam BepxoBaoro Cyma Poccuiickoit
®denepanny OTMEHUIIA KaK HE3aKOHHBIE PEIICHUE Cy/ia IEPBOM MHCTAHLIMY U alleJUTAIIMOHHOE ONPEEIICHHUE
CyJia aneuIsIIMOHHON MHCTAHIIMY U HAIPaBHJIa JIEJI0 HA HOBOE PACCMOTPEHHE B CY/I IEPBOIl MHCTAHITUH.

(Ompenenenne CyneOHO# Koiiermud 1o rpaxiaaHckuMm aenam BepxosHoro Cypa Poccuiickoii
Ddeneparuu ot 18 urons 2018 r. N 66-KI'18-8)

16. Cyny, paccmaTpuBasi CIiop 0 3aKOHHOCTH YBOJIbHEHHS paOOTHHKA 32 TIPOTYJI, HAJJIS)KUT TPOBEPUTH
000CHOBAaHHOCTh TPU3HAHUS paboTojaTeNeM NPUUYUHBI OTCYTCTBUS pPa0OTHHKA Ha paboueM MecTe
HeYBa)KHTeHBHOﬁ UCX0oOs1 M3 TAKUX O6HH/IX IMPUHIIUIIOB IOpH)IH‘IGCKOfI, a 3Ha4yuT, " )II/ICIII/IHJII/IHapHOﬁ
OTBETCTBEHHOCTH, KaK CIPaBEIIMBOCTh, COPa3MEPHOCTh, 3aKOHHOCTh, BHHA W TyMaHHW3M, a TaKke
IMPOBEPUTH, YUUTHLIBAJIINCE JIN pa60TonaTeJ1eM IprU HAJTOXCHUW AUCHUINIIMHAPHOI'O B3BICKAHUA TAXKCECTH
9TOr0 TMPOCTYNKa U OOCTOSATENHCTBA, MPU KOTOPHIX OH OBLI COBEPIIEH, MPEANISCTBYIOIIEE IMOBEICHUE
paboTHHKa, ero OTHomIeHWe K Tpyay. Eciam yBonbHEeHHE paboTHHMKa MpousBeneHO paboromareneMm Oe3
COOJIOZICHHS STUX TMPHUHIIMIIOB IOPUAMYECKON OTBETCTBEHHOCTH, TO TaKO€ YBOJHHEHHE HE MOXET OBIThH
IPU3HAHO IIPABOMEPHBIM.

M. O6paTI/IJ'IaCL B Cyd C HCKOM K OTKPBITOMY AKIIMOHCPHOMY O6IJ_IGCTBy (;[anee TAKIKE - OTKPBITOC
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aKIIMOHEpHOE 00IIeCTBO, paboTOaATENh) O MPU3HAHWN HE3aKOHHBIM MpHKa3a 00 YBOJIBHEHUHU C PaOOTHI 3a
IPOTYJI, BOCCTAHOBJICHUU Ha paboTe, B3bICKAHUHU 3apa0OTHOMN IJIAaThl 32 BPEMs BBIHY)KJICHHOTO MpPOTYIIa,
KOMITCHCAIIMH MOPAJILHOTO Bpea.

B oGocHoBaHue 3asBieHHBIX TpeOoBaHUI M. cchlianach Ha TO, UTO OHa paboTana y orBerdynka ¢ 2012
T., 3aHAMaJla JOJDKHOCTh HavanbHuKa oTAena. C 15 oktsa0Ops 2018 r. M. ObUT NpeaocTaBlieH OTIYCK IS
IPOBEIECHUS 00CIEIOBaHMS U JICUCHHUSI B CBSI3U C BBIIBUBIIMMCS Yy Hee 3a00JieBaHMEM, OJHAKO OHa Oblia
0TO3BaHa paboTojareraeM M3 OTIYCKa UM KOMaHJUpOBaHa B I. MOCKBY sl HPOXOXKACHUS KypCOB
noBbIIeHUS KBanudukamuu ¢ 17 okTss0pst o 1 HostOpst 2018 ., rae 26 oxtsiOpst 2018 1. B TeueHne Bcero
pabouero JHs OTCYTCTBOBaJIa HA CEMHHAPE-COBEILAHUU I PyKOBOAUTENEN CTPYKTYPHBIX MOApa3AeIeHUN
(mayee Takxe - ceMuHap-copenianue). O cBoeM OTCYTCTBUU Ha CEMUHape-coBeIannu M. 3a01aroBpeMeHHO
OpraHu3aTopoB 00yUYeHMs He Mpeaynpexaaa.

Komuccneil OTKpBITOro akIMOHEPHOTO 00IIecTBa MO pe3yibTaTaM CIyKEOHOHM MPOBEPKU B CBS3U C
orcyTcTBUEM M. B yKa3aHHbIl J€Hb Ha CEMHHApE-COBEIAHMM MPEUIOKEHO NPUMEHUTh K Hel
JUCLIUIIMHAPHOE B3bICKAHUE B BUJIE BHITOBOPA.

[Ipukazom padoTtomarens M. yBojeHa ¢ paboThI 110 MOANYHKTY "a" myHKTa 6 4yacTH mepBoii ctatbu 81
TK P® 3a pory - oTcyTcTBUE 0€3 yBOKUTEIbHBIX MPHUUH 26 oKTsA0ps 2018 r. Ha ceMHHape-COBEIaHNH,
MIPOBOAMMOM B PaMKaX KypCOB MOBBIIICHHS KBATH(PUKAIIUH.

M. mnonarana, 4rO €€ YBOJBHEHHE SBJISETCA HE3aKOHHBIM, IIOCKOJIBKY OHAa OTCYTCTBOBaja Ha
CEeMMHape-COBELIaHUN 0 YBAa)XXKUTENbHOHM mnpuunHe (Obla HAa MpUeMe y Bpadei B CBSI3U 00OCTpEeHHEM
3a00JeBaHNsA B pPaMKax OPraHW30BAaHHOTO paboTomaTesieM MEAMIMHCKOTO OOCIIEAOBAaHHS IO JIOTOBOPY
JOOPOBOIBHOIO MEIULIMHCKOTO cTpaxoBaHus). Kpome Toro, npy HajgoKeHUH JUCUUIUTMHAPHOTO B3bICKAHUS
B BHJIE YBOJIbHEHHUS paboToIaTeeM HE YUTEHA TSDKECTh COBEPILIEHHOTO €10 MPOCTYIIKAa U 0OCTOSTEILCTBA,
U KOTOPBIX OH OBLJI COBEPILEH, a TAKXKE HE IIPUHATO BO BHUMaHKUE T0OPOCOBECTHOE UCIIOIIHEHUE €10 CBOMX
JOJKHOCTHBIX 00s13aHHOCTEM M OTCYTCTBUE y HEE IMCLUUIUIMHAPHBIX B3bICKAHUH 32 BECh IepHO] pabOThHI B
OTKPBITOM aKLIMOHEPHOM OOLIECTBE.

Pemennem cyaa nepBoﬁ WHCTaHIIMHM, OCTaBJICHHBIM 0e3 u3MEHEeHUS AINCJUBIUOHHBIM OIIPECACIICHUCM
cyaa aHeHHfIHHOHHOﬁ HWHCTAaHLIUH, B YAOBJICTBOPCHUHN UCKOBBIX Tpe6OBaHI/II>'I M. oTkazano.

Paspemas cnop, CyJ nepBoi HHCTAHIUU UCXOMII U3 TOTrO, 4TO M. OTCYTCTBOBaIa Ha pabo4eM MecTe
(cemunape-coBemanuu) 26 okta6ps 2018 r. 6e3 yBaKUTENbHBIX IPUUUH, B CBA3U C UEM Y OTBETUHMKA OBUIH
OCHOBaHHUS JUIsl yBOJbHEHHS M. mo moamyHkTy "a" myHkra 6 uyactu nepsoit crateu 81 TK P® 3a
OJTHOKpaTHOE rpy0oe HapylleHne pabOTHUKOM TPYJIOBBIX 00s3aHHOCTEH - IporyJl.

Cyn nepBoii MHCTAHIIMU yKa3all, YTO O HEOOXOIUMOCTH TocelleHus Bpaya 26 oktsaops 2018 1. u 06
OTCYTCTBHHM I10 3TOM IMPUYMHE HA CEMUHApe-COBEIaHn M. He mpeaynpeaniia OpraHu3aTropoB CeMHUHApa-
COBEIIaHUSI U CBOETO HEMOCPEJICTBEHHOTO PYKOBOJUTENS, TEM caMbiM Hapyimia [IpaBuiia BHyTpeHHETro
TPYJIOBOTO Pacmopsiika OTKPHITOTO aKIIMOHEPHOTO OOIIECTRA.

CYI[ aHeHHﬂHHOHHOﬁ HWHCTAaHIUW IpU3HaJT BBIBOJALI CyJa HGpBOfI HWHCTAaHIUW TPaBUIBHBIMH U
06OCHOB8.HHBIMI/I, JOINOJHUTCIIbBHO OTMETHUB, 4UTO pa60Toz[aTeneM YUYTCHBI COpPa3MCPHOCTb HAJIOKCHHOI'O
JAUCHUIITIMHAPHOT'O B3bICKAHUA TAXKECTU IPOCTYIIKA M. u 06CTO$ITGJ'IBCTBa, IIPpU KOTOPBIX OH OBLI COBCPUICH.

I[lo MHeHHIO cCyJa aneUIIUOHHOW WHCTaHUUWH, HeuHpopmupoBaHue M. paboTomarens
(HENmoCPeICTBEHHOTO PYKOBOJUTENS IO MECTY OCHOBHOHM pabOThI M OPraHU3aTOPOB CEMUHAPA-COBELIAHUS
[0 MECTY KOMaHIUpPOBaHMSA) O HEOOXOAMMOCTH IMPOXOXKIEHHUS et 26 okTsaOps 2018 r. MeIuIMHCKOro
o0cIieZIoBaHUs B YUPEKICHUU 3/IpABOOXPAHEHMsI CBUJETEILCTBYET O 3JI0ynoTpeOieHnn M. mpaBoMm, 4To
TaKXe SBJISIETCS OCHOBAHMEM JIJIsl OTKa3a B YAOBJIETBOPEHUH €€ HCKOBBIX TPEOOBaHMIA.

CyneOHas xoJierus mo rpaxjaanckuMm jaenam Bepxosnoro Cyna Poccuiickoit @enepanuu npusHana
BBIBOJIbI CYy/I€OHBIX MHCTaHIMHA OCHOBAaHHBIMHM HAa HENPAaBUIBHOM TOJKOBAHWU WM NPUMEHEHUH HOPM
MaTCpHAJIBHOTO IIpaBa K CIIOPHBIM OTHOIICHHUAM M CACIIAHHBIMHU C CYIICCTBCHHBIM HAPYIICHHUEM HOPM
IIPOLIECCYaTIbHOTO NTPaBa BBUY CIIEIYIOIIETO.
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Yacteio msrtoir cratbu 192 TK P® mnpenycMoTpeHo, YTO TpH HAIOKEHUW JUCITUTUIMHAPHOTO
B3bICKAHU NOJDKHBI YUUTBIBATHCA TAKCCTh COBCPIICHHOI'O MTPOCTYIIKA U OGCTOHTGHLCTB&, IMPpU KOTOPBIX OH
OBLJT COBEPIIIEH.

Konctutyunonnsii  Cyn  Poccuiickoit ®enepanny HEOIHOKPATHO YKasblBall, 4YTO PpELICHHE
paboTtozaTeiisi 0 NPU3HAHUM KOHKPETHOM MPUUYMHBI OTCYTCTBUS PAOOTHUKA Ha paboTe HEyBaKUTEIBHOM U,
KaK CJIEJICTBHE, YBOJBHEHHE €T0 3a MPOTyJ MOXET OBbITh MPOBEPEHO B cyAeOHOM mopsake. IIpu stom,
OCYILECTBIIsA CyJIeOHYI0 IPOBEPKY M paspelas KOHKPETHOE Jeo, CyJ ACHCTBYET He NMPOU3BOJBHO, a
UCXOAMT U3 OOIIMX IPUHLHUIIOB IOPUIANYECKOM, a CIIeI0BATENbHO, U JUCIIUIUIMHAPHON OTBETCTBEHHOCTH (B
YaCTHOCTH, TAKUX KaK CIIPABEUIMBOCTb, COPA3MEPHOCTh, 3aKOHHOCTh) U, PyKOBOJACTBYSICh IMOAITYHKTOM "a"
nyHkTa 6 yactu nepsoii crateu 81 TK P® Bo B3auMOCBSA3M C IPYTUMU €0 NOJ0KEHUIMHU, OLICHUBAET BCIO

COBOKYITHOCTb KOHKPCTHBIX 00CTOATENLCTB JcJia, B TOM YHCJIC IPUYIUHBI OTCYTCTBHA pa6OTHI/IKa Ha pa60Te.

B nynkre 53 nocranosnenus [1nenyma BepxosHoro Cyaa Poccuiickoii @enepauuu ot 17 mapra 2004
r. N 2 pa3bsiCHEHO, YTO Cy1, SIBISIOIIUIICS OPTaHOM I10 pa3peIIeHUIO HHANBUIYJIbHBIX TPYJOBBIX CIIOPOB,
B crity yactu 1 crateu 195 I'TIK PO nomkeH BeIHECTH 3aKOHHOE 1 00OCHOBAaHHOE PEILICHHE;

00CTOSITENTLCTBOM, HMMEIOIIMM 3HAUYE€HHE [UIsl MPaBHJIBHOTO PAacCMOTPEHHs JAen 00 ocnapuBaHHUU
JUCITUTUIMHAPHOTO B3BICKAHUS MIM O BOCCTAaHOBICHWU Ha pabdoTe W MOMJISKANIUM JTOKA3bIBAHHUIO
paboTonaTeneM, ABISETCS COONIOIEHNE UM MPU MPUMEHEHHH K paOOTHUKY JUCIUILIMHAPHOTO B3bICKAHUS
BEITeKatonmmx u3 crared 1, 2, 15, 17, 18, 19, 54 u 55 Koucrutyuum Poccuiickoii ®Denepanuu u
npusHaBaeMbix Poccuiickoit @eneparnueii kak mpaBOBBIM TOCYIAPCTBOM OOIIMX MPUHIIUIIOB FOPUIMUECKOH,
a CJIeloBaTeIbHO M JAUCIUIUIMHAPHOW, OTBETCTBEHHOCTH, TAaKUX, KaK CIPaBEJIMBOCTh, PABEHCTBO,
COpa3MepHOCTh, 3aKOHHOCTh, BUHA, TyMaHU3M. B 3THX mensx paboTtomarento HEOOXOAMMO MPEACTaBUTH
JTIOKa3aTelIbCTBa, CBUACTEIIbCTBYIOIINE HE TOJIBKO O TOM, YTO PAOOTHHUK COBEPIIWJ JUCIHUIUIMHAPHBIN
MPOCTYNOK, HO U O TOM, YTO NPHU HAJIOKEHUU B3BICKAHMS YUUTBIBATUCH TSAKECTh ITOrO MPOCTYMNKa U
00CTOSATENHCTBA, TPU KOTOPHIX OH ObUT coBepiieH (uyacte msAtas cratbu 192 TK P®d), a taxxe
MpeIIecTBYIOIee MOBEJACHUE pa0OTHUKA, €ro OTHOIIeHWEe K Tpyay. Eciu mpu paccmoTpeHuu gena o
BOCCTAHOBJICHHMHM Ha pa0oTe CyJ MPHUACT K BBIBOAY, YTO MPOCTYIOK JCHCTBHTEIHLHO WUMEI MECTO, HO
YBOJIbHEHUE TPOU3BEICHO O€3 yueTa BhIIIeyKa3aHHBIX 00CTOSATENbCTB, HCK MOXKET OBITh YIOBIETBOPEH.

BriBogbl CynoB mepBoi M aneUIAIIMOHHOM WHCTAHIMKM CcAelaHbl 0e3 ydera HOpPM IIpaBa,
PETYJIMPYIOIINUX CHOpPHBIE OTHOLIEHUs, IpaBoBod mno3uuun KoncrtutynnonHoro Cyna Poccuiickoit
®enepanuu, pazbsicHeHu moctaHoBieHust Ilnenyma BepxoBHoro Cyma Poccuiickoit @enepanuu u
YCTAHOBJIEHHSI 00CTOATENbCTB, MMEIOLINX 3HAUEeHUE JUIA Jefa.

[To naHHOMY J1emy /1715 BBISICHEHUS IPUYMH (YBaXKUTEJIbHbBIE U HEYBAXXUTEIbHBIE) OTCYTCTBUSA M. Ha
ceMHHape-coBetianun 26 okta6ps 2018 r. He06X0AUMO OBIJIO YCTAaHOBUTH CIIEAYIOLIME 0OCTOATENbCTBA!
YTO MOCIYXWJIO NPUYMHON HessBKM M. Ha ceMHuHap-coBemanue 26 okts0ps 2018 r.; ObLT M MOCTaBIIEH B
U3BECTHOCTh HETOCPEICTBEHHBIH PYKOBOIUTETh M. O HEOOXOJUMOCTH €€ OTCYTCTBHS Ha CEMHHape-
COBEIIAaHMM M O MPHYMHAX OBTOr0 OTCYTCTBHUS; YUYUTBHIBAJUCH JIM paboTomaTeNeM IpU HaJOKEHUU
JUCLUIUIMHAPHOTO B3BICKAHMSI B BHUJE YBOJBHEHMSI TSDKECTh COBEPIIEHHOrO M. mpocTynka |
00CTOSATENHCTBA, MPU KOTOPBHIX OH OBLT COBEPIICH, a TaKXe MPEAlIeCTBYIOIIee MoBeneHne M., ee
OTHOIIECHHE K TPYAY.

Me:xny TeM M. B 000cHOBaHME HCKOBBIX TPEOOBAaHUI CChUIANIACh HA TO, UTO €€ He ObLIO Ha CeMHHAape-
coBemanuu 26 oktsa6ps 2018 r. mo mpuyMHE MOCeleHHs Bpaueil B YUpPEeXKICHUN 37paBOOXPAHEHUs U3-32
IUIOXOI0 CaMOYYBCTBHUS, BBI3BAaHHOrO 3a00JieBaHHEM, O 4YE€M Yy Hee HMEIOTCS COOTBETCTBYIOIIME
MEMIIUHCKHE JOKYMEHThl. B 0OBsCHUTEeNbHOW 3amucke paboronaTtento M. yka3plBaja, YTO B MEPUOJ
npeOBIBaHMS B KOMaHAUPOBKE B T. MOCKBE COCTOSTHUE €€ 37J0POBbsSI PE3KO YXY/IINIOCh, B CBS3H C yeM 26
okTsi0pst 2018 1. oHa mpoxoauna oOCIEIOBaHUE B YUPEXKACHUU 3ApaBOOXpaHeHus. BrocneactBuu
COCTOSIHHE €€ 3JI0POBBS MPOOJIKAIO0 YXYAIIAThCs, U B Tiepuoa ¢ 29 oktsaops mo 11 mexabps 2018 r. ona
IPOXO0/INJIa JIEYEHUE, B TOM YHCIIE CTALlMOHAPHOE, YTO MOJTBEPHKAAETCs IUCTKaMU HeTpyaocnocooHocTH. K
00BsACHUTENBHON M. ObUIH MPUIIOKEHBI BCE METUIIMHCKNE CIIPABKU U HaIlPaBJICHUS.

O,Z[HaKO O6CTO$IT€JIBCTB3., CBA3aHHBIC C YXYAIICHUCM COCTOAHHUA 300POBb M. Bo BpEMs HpC6BIBaHI/I$I
B KOMaHJIUPOBKE TJIA Y4aCTHs B CEMHUHAPEC-COBCIIAHUU U MOCICAYIOIUM AJIUTCIIBHBIM JICHCHHUEM M. npu
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pelIeHnH BoIpoca 00 YBaXHUTEIFHOCTH MTPUYHMH OTCYTCTBUSI M. Ha CEMHHApe-COBEIIaHNH U O 3aKOHHOCTH
ee YBOJIbHEHHUS 3a IPOTYJI, BONpeKku TpeboBanusaM crateit 56, 67, 196 I'TIK P® u npunImnam ropuandeckon
OTBETCTBEHHOCTH O CIPaBEUIMBOCTH, COPAa3MEPHOCTH, 3aKOHHOCTH, BHHE M TyMaHU3Me, HE ObLIH
IPEMETOM UCCIIEOBAHMS U OLICHKH CyJIOB NIEPBOH U aneuIAIMOHHON MHCTAHIIMHA IPU pa3peleHnH Criopa.

CyneOHbIMM MHCTAHLIMSMU TaKXe€ OCTaBJIeHO Oe3 BHMMaHHUS HeENpejacTaBlieHHue paboTojaTesieM B
MaTepuanbl Jiejia JTOKa3aTelnbCTB, CBHUJCTEIBCTBYIOIIUX O TOM, YTO MPU MPHHITHH paboTomaTeieM B
OTHOIIEHMH M. pemieHusi O HaJOKEHUM Ha Hee JUCUUIUIMHAPHOTO B3bICKAHUS B BHJIE YBOJIbHEHUSA
YYUTHIBAIACH TSDKECTh BMEHSIEMOTO € B BHHY IUCHUIUIMHAPHOTO TMPOCTYIKA M OOCTOSITENLCTBA, MPH
KOTOPBIX OH OBLI COBEpIIEH, MpeALIeCTBYOIIee oBeaeHue M., ee oTHomeHne K Tpyay. Cynamu nepBoi u
aneJuISIIIMOHHONM MHCTAaHIIMN HE PACCMOTPEH BOIIPOC O BO3MOKHOCTH MPUMEHEHHS OTBETYMKOM K M. MHOTO,
MeHee CTPOToro BUa AUCIUILUIMHAPHOTO BO3ICHCTBHS, HE YUTEHO, YTO 3a BCE BpeMsi paboThl M. B OTKPBITOM
aknuoHepHoM obmiectse (¢ 2012 roga) y Hee He ObUIO HU OJAHOTO JUCIUIUIMHAPHOTO B3BICKAHUS, a TAKKE
TO, YTO 3aKJIFOUEHUE KOMHCCHUU OTKPBITOIO aKIMOHEPHOTO OOINECTBa, COCTaBICHHOE MO pe3yJbTaTam
CITy)keOHOM MPOBEPKH B CBSI3U ¢ OTCYTCTBHEM M. 26 okTsa0pst 2018 r. Ha ceMHHApE-COBEIAHUY, COACPKHUT
BBIBO/IbI O HAJIMYMUK OCHOBAHMM JJIs1 MPUMEHEHUS K M. THCHUIUIMHAPHOTO B3bICKAHUS B BUJIE€ BHITOBOPA, U
TO, YTO, OIEHUBAsT OOCTOSTENHLCTBA OTCYTCTBUS M. Ha JaHHOM CEMHUHApe-COBEIIAHWU, KOMHUCCHS HE
yCMOTpesa OCHOBaHUM ISl yBOJIbHEHUSI M. o moAnyHKTY "a" myHkTa 6 yactu niepBoid cratbu 81 TK PO 3a
IporyJ.

IIpu Takux ob6crosrenbcTBax CyzneOHas Kosierust 1o rpaxjaaHckum jaenam Bepxosnoro Cyna
Poccniickoit ®enepanuu npu3Haia HENPABOMEPHBIMU BBIBOJABI CYJIOB IIEPBOM M  aleJUIALIMOHHON
MHCTaHIMI 0 TOM, YTO y paboToAaTeNs UMEITUCh OCHOBaHMS AJIs1 YBOJIbHEHHU M. 10 NOAMYHKTY "a" MyHKTa
6 vactu mepBoil cratbu 81 TK P® 3a mporyn, B cBsi3M C 4eM OTMEHWIA OOXalyeMble CyAcOHbBIC

IMOCTAHOBJICHUS, KAK HC3aKOHHBIC, U HAIIPpaBUJIa JCJIO HA HOBOC PAaCCMOTPCHUC B CY ] nepBoﬁ HWHCTAaHIIUU.

(Ompenenenne CyneOHOM KoJIeTMH 10 rpaxkaaHckuMm jaenam Bepxosaoro Cyma Poccuiickoit
Deneparun ot 20 anpens 2020 r. N 26-KI'20-3)

AHanorudHasi mpaBoBasi MO3UIUs U3JI0KEeHA B onpeaeneHusX CyneOHOM KOJUIETHH 10 TPaXTaHCKHM
nenam BepxoBHoro Cyna Poccuiickoit denepanuu ot 24 aBrycra 2020 r. N 18-KI'20-37, ot 17 aBrycra
2020 r. N 57-KI"20-9-K1, ot 13 urons 2020 r. N 16-KI'20-5, ot 22 uronst 2020 r. N 13-KI'20-1-K2, ot 16
mapta 2020 r. N 26-KI'19-13, ot 2 nexabps 2019 r. N 9-KI'19-13, ot 16 cents6ps 2019 r. N 5-KI'19-106,
ot 26 deBpaist 2018 r. N 5-KI'17-262.

17. Paspemasg crnop O BOCCTaHOBJIEHMHM Ha paboTe pabOTHUKA, YBOJEHHOIO 3a MpOryl, CyIy
HE00X0IMMO MPOBEPUTH BCE JOBOJBI PAaOOTHHKA, MPUBOJUMBIE B KaueCTBE OOOCHOBAHMS HE3aKOHHOCTH
TAaKOIr'o YBOJIbHCHHA, B TOM YHCJIC O TOM, YTO YBOJIBHCHUEC CBA3AHO C €TI0 ACATCIbHOCTHIO B BI)I60pHOM Ooprase
HNEepBUYHOMN MPO(HCOIO3HON OpraHU3aIMK O 3aLIUTE TPYIOBBIX IPAaB PAOOTHUKOB.

YBaXXUTENBbHOCTh IPUYUH OTCYTCTBUS paOOTHHKA HAa pabodyeM MecTe MOKET ObITh OATBEPKICHA UM
JTIO0BIMU  CPEAICTBAMH JIOKA3bIBaHUS, MPEAYCMOTPEHHBIMU [ 'pakJaHCKUM MPOIECCYalTbHBIM KOJIEKCOM
Poccuiickoit @enepanuu.

3. oOpaTtunach B CyJ C MICKOM K akIIMOHEpHOMY o0miecTBy "HayuHo-rccnenoBaTenbCKuii HHCTUTYT
cranu" (manee TakXKe - WHCTUTYT, pab0To/laTesh) O BOCCTAHOBICHUM Ha palbOTe, B3BICKAHUH CPEIHETO
3apaboTKa 3a BpeMs BRIHYKJICHHOTO MPOTyJia U APYTUMHU UCKOBBIMH TPEOOBAaHUSMHU.

B oOocHoBanue 3asBieHHbIX TpeOoBaHMI 3. cchlianachk Ha To, yTo ¢ Aekadbps 2000 r. cocrtosia B
TPYZOBBIX OTHOIIEHUAX C MHCTUTYTOM, NIOCIEAHSS 3aHUMaeMas 3. JODKHOCTD - 3aMECTUTENb HauyalbHUKA
otnena. [Ipukazom paboromaresns TPya0BOM TOTOBOp ¢ 3. pacTOPTHYT, U OHA YBOJIEHA MO MOJAMYHKTY "a"
nyHkTa 6 yactu nepBoi ctatbu 81 TK P® 3a omHokpatHOe rpyOoe HapylleHne pabOTHHUKOM TPYHOBBIX
00s13aHHOCTEH - MPOTYJ - 32 OTCYTCTBUE HA pabouem Mmecte 5 depainst 2018 r. B TeueHue Bcero padboudero
JHs1 0€3 YBaXKUTEIbHBIX IPUYHH.

3. cuuTala, 4To €€ YBOJIbHEHUE SBISETCA HE3aKOHHBIM, IIOCKOJIBKY OHa OTCYTCTBOBAJIa Ha pabodyeM
MecTe M0 YBaXHUTEIbHBIM IpuunHaM. 3 ¢eBpans 2018 1. oHa BMecTe ¢ HECOBEPIICHHOJIETHEH /10Yepbio
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BbleXajla Ha JMYHOM aBTOMOOMIIE 3a Mpeieibl I. MOCKBBI K pecTapesbiM poauTesiM B nepeBHIo demrcoso,
pacrnionoxeHHyt0 B MockoBckoii o6mnacti. CocTosiHUE 3/I0pOBbsI IIPECTAPEIBIX POAUTENeH TpeOyeT OT Hee
MpHUE3KATh K HUM KaXKIble BBIXOJIHbIE U MTPAa3AHUYHBIEC THU, OHA OCYIIECTBIISIET 38 HUMU MTOCTOSIHHBINA yXO0J
(MOKyTaeT M JOCTaBIISET MPOIYKTHI MUTAHUS, JeJaeT YKOJIbl O0NbHON MaTepu - uHBanuay Il rpymmer). 5
deBpans 2018 r. oHa HE cMorya BbIEXaTh OT POJUTENCH M 10OpaThcs 10 PaboThl B T. MOCKBY IO
HE3aBUCALLIMM OT HEe NPUYMHAM, CBSI3aHHBIM C METEOPOJIOIMUYECKUM SIBJIEHUEM - CUJIBHBIM CHETOIa/J0M B
Mockse 1 MockoBckoit obsactu 3-5 depans 2018 r., B pe3yiibTare KOTOPOTO BbIEXaTh U3 JEPEBHU ObLIO
HEBO3MOXXHO. B TaHHOI IepeBHE €CTh TOJIBKO O/IHA IOPOTa Ha BbE3/] M Ha BbIE3l, OOIIECTBECHHBII TPAaHCTIOPT
B JIEpPEBHE OTCYTCTBYeT, ONiKaiflliasi cTaHIUs OT JepeBHH HaxoauTcs Ha paccrosHuu 10 km. C ytpa 5
despais 2018 r. 3. npeanpuHUMATa BCE BO3MOXHBIC JICHCTBUS, YTOOBI BBIEXaTh OT POJIUTENCH U 10OpaThCs
10 paboThl (oOparanack Mo MOOMIIBHOMY Telie(hOHY ¢ MPockOoi 00 ouncTke aoporu). O HEBO3ZMOXKHOCTH
noOparbest Ha padoty 3. B 8 wacoB 57 munyT 5 deBpans 2018 r. myrem CMC-cooOmieHusi octaBuia B
U3BECTHOCTh paloTofarensi B JIMIE HEMNOCPEICTBEHHOrO pPYKOBOAUTENSl - HadajdbHUKA OT/AeNa.
Kommynanbhas cayx0a pacuuctuia yauisl B gepeBae 5 gpepaiist 2018 1. ToIbKO B MPOMEXYTOK ¢ 16 yacoB
no 17 yacos.

3. mojaraja, 4To JAE€WCTBUTEIbHON NPUYMHON €€ YBOJBHEHUS SIBJISIETCS HECOIVIACHE T'EHEPabHOIO
JUPEKTOpa MHCTUTYTA C JIEATENbHOCThIO MPO(COIO3HOM OpraHm3aluil MHCTUTYTAa U JIEHCTBUAMHU 3. Kak
3aMECTHTENs TpeacenaTeNss IMEePBUYHOM MPOQCOIO3HOM OpraHu3alil MO 3alluTe TPYIOBBIX IIpaB
pabOTHUKOB B CBSI3M C HECBOEBPEMEHHOM BBIIIATOW UM 3apa0OTHOM IIATHI.

3. IMpHUBOJMJIA TAKKC AOBOJABI O TOM, YTO OHA ABJIACTCA CAWHCTBCHHBIM KOPMUJILIIEM B CCMbBC, OQHA
BOCIIUTBIBACT HCCOBCPIUICHHOJICTHIOIO 1OYb.

Paspemas criop u 0TKa3bIBasi B yAOBJIETBOPEHUH UCKOBBIX TpeOoBaHMH 3., Cy/ MEPBON MHCTAHIIMU CO
ccpUIkoil Ha monoxkenust cratedt 192 u 193 TK PO npumien kK BHIBOIY O TOM, YTO Yy OTBETUYHMKA UMEJHCHh
OCHOBaHUS JIJIsl YBOJILHEHHMS 3. 32 MPOTYJI, IIOCKOJIBKY €€ OTCYTCTBHE Ha padbote 5 dpeBpais 2018 r. He ObLIO
BBI3BAHO YBAXKHUTEIbHBIMM IpuuuMHaMu. Ilpu 3TOM  J10Ka3aTeabCTB  yBaKUTEIBHOCTH  IPUYHMH,
NPEMSATCTBOBABIINX €/ MPUCYTCTBOBATH Ha pabouem mecte 5 pepans 2018 ., 3. He IpeACTaBICHO.

Cyn nepBoil MHCTaHIMM HE NPUHSUI B KaYECTBE JI0KA3aTENbCTBA HAJIMYMS YBAXKHUTEIbHBIX MPUYHUH
oTcyTCTBHS 3. Ha paboueMm mecte 5 ¢eBpans 2018 r. mpeAcTaBICHHBIN €10 aKT O MOATBEPKIACHUH (hakTa
HEOYMILIEHHs OT CHeTa JOPOTH B JEPEBHE, TI€ MPOKHUBAIU POJUTENH 3., yIOCTOBEPEHHBIH MTpeICTaBUTEIEM
KWIHNITHO-KOMMYHAJIbHOM CITy>KObl MyHUIIUIIAILHOTO 0Opa3oBanus. [1o MHEHHIO Cyia, 3TOT aKT HE MOXKET
CJTy’)KUTh OCHOBAaHHEM JIJIsl IPU3HAHUS YBOJIBHEHUS UCTIA HE3aKOHHBIM, TaK KaK HE CBHJIETENLCTBYET O TOM,
yT0 3. Morja 1o0pathces 10 padouero mecra 5 gespains 2018 1. TOIpKO Ha TUYHOM aBTOMOOMIIE.

Cyn amemnsuMOHHOW WHCTAHIIMK CYel BBIBOJABI CyJa IMEpPBOM WHCTAHIMHM TMPABWIBHBIMU H
000CHOBAaHHBIMH.

Cya anemisiiiuOHHON WHCTAHIIMU HE COTJIACUIICS C JOBOJAMH amneUIIIIMOHHOM kano0bl 3. 0 TOM, 4TO
paboToiaTesieM He yYTeHa TSIKECTh COBEPIICHHOTO €0 MPOCTYIKA M OOCTOSITETHCTBA, MPH KOTOPBIX OH
COBEpIIIEH, yKa3aB, YTO MPOTYII SIBIISETCS CAMOCTOSTENILHBIM U JJOCTATOYHBIM OCHOBAHUEM JJIs1 YBOJIbHEHUS
paboTHHKA.

Cynebnas xouterus mo rpaxxaaHckuM jaenam Bepxosaoro Cyna Poccuiickoii denepanuu npusHaia
BBIBO/IbI CY/I0B IIEPBOM U aleUIALHOHHON MHCTAHIIUMKA OCHOBAaHHBIMU Ha HETIPaBUJILHOM MPUMEHEHUN HOPM
MaTepUaIbHOIO MpaBa U CAEIaHHBIMU C HapyLIEHHMEM HOPM IIPOLIECCYaIbHOTO MpaBa.

Cyn nepBoil MHCTaHIIMU, TPUHUMAsSL pelIeHne 00 0TKa3e B YJOBJIETBOPEHNUHU HCKOBBIX TpeOoBaHUH 3.
0 BOCCTAaHOBJICHMM Ha paboTe W JAPYTHMX HCKOBBIX TPEOOBaHHM, YaCTHYHO W3JIOKHB B TEKCTE PEILCHHS
00CTOSITENBCTBA JIeJa U OTBEpras J0BObI 3. 00 yBaXKUTEIHLHOCTH MPUYHH €€ OTCYTCTBUS Ha paboueM mMecTe
5 ¢espans 2018 r., mpuBeeHHbIE B NICKOBOM 3asIBJICHUU U MOSICHEHUSAX K HEMY, U OOCTOSTENLCTBA, 110 €
MHEHHIO, UX MOATBEPKAAOIINE, 3TH 00CTOSATENIbCTBA, UMEIOIIME 3HAUCHUE [ JIeNla, B HapylIeHHEe HOpM
TPYAOBOT'O 3aKOHOJIATENBCTBA U TPEOOBAHM MPOIIECCYATBHOI0 3aKOHA O JOKA3aTeIbCTBAX U JOKa3bIBAHUU
B TPaXTaHCKOM TIporiecce (crateit 56, 67, 195 - 198 I'TIK P®), He BBISSCHHUI B HE YCTAHOBHII.

He IMpUHUMaA B KaUCCTBC NOKA3ATCIbCTBA HAJTNYHNA YBAKUTCIIbHBIX IPUYNH OTCYTCTBHUA 3.Ha pa60qu
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Mmecte 5 depans 2018 1. mpeacTaBIeHHBIN €10 aKT O TOJATBEPXKIACHUU (DaKTa HEOUHIICHHS B 3TOT JICHb
JOPOTHM B JIEpEBHE, YAOCTOBEPEHHBIH  MPEIACTABUTENIEM  JKUIUIIHO-KOMMYHAJIBHOW  CIIy>KOBI
MYHUITUIIAJILHOTO 00pa30BaHusl, Cy/1 MEpBOM MHCTAHIIMK B HapymieHue nonoxeHui crateu 60 I'TIK PO o
TOM, 4YTO O6CTO$IT€JII:CTBa AcJia, KOTOPLIC B COOTBCTCTBHUHU C 3dKOHOM JOJI’KHBI 6I:ITI> MOATBCPIKACHBI
OTPENICTICHHBIMU  CPEICTBAMHU  JIOKa3bIBaHMSA, HE MOTYT IIOATBEP)KAATbCSI HUKAKUMU JIPYTHMH
A0Ka3aTCjIbCTBaAMU, HC MPHUBCII B PCIICHWN HOPMY 3aKOHA, IMPEAYCMATPpUBAIOIIYIO, YTO YBAXKHUTCIBbHOCTDH
MIPUYHH OTCYTCTBHUS Ha pabOTE MOXKET MOATBEPKIATHCS PAOOTHHUKOM TOJIBKO ONPEICIICHHBIMU CPEICTBAMH
AOKa3bIBaHUA, KPYT 3THUX JOKA3aTCIILCTB CY nepBoﬁ HWHCTAaHIHUH TAKKEC HC OIIPCACIINIIL.

Kpowme Toro, cynom nepBoil HHCTaHIIMU HE BbINOJHEHbI Nipeanucanus cratbu 198 I'TIK PO u He nana
MpaBoBasi OLIEHKA JOBOJaM 3. O TOM, YTO €€ YBOJbHEHHUE CBSI3aHO C HMCIOJHEHHUEM €0 OO0s3aHHOCTEU
3aMeCTUTElN Mpejacenaresis MepBUYHON MpodCOI03HOM OpraHu3alud MHCTUTYTa. DT OOCTOATENbCTBA
CyJIOM TEpBOH HWHCTAHIMU TPH PACCMOTPEHHHM HWCKOBBIX TpeOOBaHHWI 3. HE BBISCHSIINCH, MPEIMETOM
HCCJICIOBAHMS U OIEHKH (BOMPEKH MOJIOKEeHUsIM ctateit 56, 67, 196 I'TIK P®) He sBisumMCh, IpH TOM, YTO
B Marepuanax Jelia COJEP:KaTcs IOCTAHOBJIEHHUE O MPHUBICYEHUU HHCTUTYTAa K aJIMHHUCTPATUBHOU
OTBETCTBEHHOCTH M3-3a HEBBIILJIATHI 3apa00THOM MIaThl pabOTHUKAM MHCTUTYTa B 2017 roty U mucbMeHHOE
oOpaimeHrue MpodCorO3HOr0 KOMHUTETa, 3aMECTHTENEM IMpelaceaaTelis KOTOpOoro sBisercs 3., K
reHepaIbHOMY JIUPEKTOPY HHCTUTYTa C MPOChOOH NaTh MOSICHEHHS MO IOBOAY 33J0KEHHOCTH IIO
3apaboTHOI 1are pabotHukaMm uHCTUTYTa B 2017 rony. Cyz nepBoil MHCTaHLIMU COCJIAJICS JIUIIb Ha TO, YTO
3. He ImpeJICTaBUIIa JOKA3aTENbCTB KAaKOTO-IM00 JaBICHUS I IPUHYKJIEHUSI CO CTOPOHBI paboToaaTens K
€€ YBOJIbHEHHIO U B YEM BBIPAXKAJIOCh TAKOE JIaBJICHUE M0 OTHOIIECHUIO K HEH.

Cya anennsuoHHON MHCTAaHIIMU HE YCTPaHUJ JOMYIICHHBIE Cy/I0M MEePBOM MHCTAHIIMK HApYIICHUS
HOPM MaTepUaibHOI0 U MPOLECCYaTbHOIO IIpaBa.

B napymenue nonoxxennii yactu nsatoit crateu 192 TK PD u pazbsicHeHuid, coiepKaliuxcs B MyHKTE
53 mocranoBnenus [lmenyma BepxoBHoro Cyma Poccuiickoit ®@enepanuu ot 17 mapra 2004 r. N 2,
Cy/leOHbIC MHCTAHIIMK OCTaBUIM 0€3 BHUMaHUs (aKT HEeTpeACTaBIeHUs paboToAaTeIeM B MaTepHAIIbI 1ea
JTIOKA3aTeNIbCTB, CBUACTEIbCTBYIOIIMX O TOM, YTO IIPH MPUHITHH pabOTOIATEIEM B OTHOIICHUH 3. PEIICHUS
0 HAJIO’KEHUH Ha Hee JUCIUIUTMHAPHOTO B3bICKAHUS B BUJIE YBOJIBHEHHS YYUTHIBATIUCH TSKECTh BMEHSIEMOTO
eil B BUHY JHUCIHILIMHAPHOTO MPOCTYNKA U OOCTOSTENBCTBA, MPU KOTOPHIX OH OBLIT COBEPIIEH, a TaKkKe
MPEALIECTBYIOIIEE TOBECHUE 3., €€ OTHOLIECHUE K TPYAY.

CyneOHbIMM HHCTAaHIUSIMH HE OBLJIO yYTE€HO, YTO COIJIACHO XapakTepucTuke pabotonarens 3.
SIBJISIETCS BBICOKOKJIACCHBIM MPO(GECCHOHAIOM U OTBETCTBEHHBIM PaOOTHUKOM, UMEET 0JIarogapHOCTh OT
paboToaarens, 6;1aroJapCTBEHHOE MMCbMO, IIOYETHYIO TPAMOTY KaK 3aMECTHUTENb IIPeAceaaTeNs HIEPBUYHOM
npo¢COI03HOM OpraHu3alyy, AUIJIOM 3a pa3paboTKy H3aeius, Oojee ceMHaalaTH JieT mpopaloTtaia B
HHCTUTYTC, MTUCHUILIMHAPHBIX B3BICKAHHIT HE HMEJIa, IMoJiydajla TOJBKO MHOOIIPCHUA W Harpaibl, OaHa
BOCIIMTHIBAET HECOBEPILIEHHOJIETHIOKO J10Yb U SIBJISETCA €UHCTBEHHBIM KOPMUJIIBLIEM B CEMbE.

YTBepKIeHHUE Cy/1a aNeUISIIIHOHHOW WHCTAHIIUA O TOM, YTO B COOTBETCTBUU O cTathsimu 81 u 192 TK
P® nporyn siBAaseTcsi caMOCTOSITENbHBIM W JIOCTaTOYHBIM OCHOBAaHHWEM JJisi YBOJIbHEHHUS 3. ¢ paboThl,
Cynebnast xomeruss mo rpaxkgaHckum nenam BepxoBuoro Cyma Poccuiickoit ®denepanuu couna
OCHOBaHHBIM Ha OIMIMOOYHOM TOJKOBAaHHMM HOPM TpaBa M CIENaHHBIM 0€3 yueTa pa3bsCHEHU,
coziepkanuxcs B myHkre 53 nocranosienus [Inenyma BepxosHoro Cyna Poccuniickoit denepanuu ot 17
mapta 2004 r. N 2.

C yuerom mpuBeaeHHoro Bbimie CyaeOHas KOJUIETHs MO TpakaaHCckuM jaenam BepxoHoro Cyma
Poccuiickoit ®denepanuu COCTOSBIIMECS TO ey CyJeOHbIE MOCTAaHOBIEHUS TpU3HANAa HE3aKOHHBIMU,
OTMEHMJIA X W HaIlpaBWJjIa JIeJI0 HA HOBOE PACCMOTPEHHUE B CYJ] TIEPBOM MHCTAHIIMKM B MHOM COCTaBE Cy/a.

(Onpenenenne CyneOHO# KOJUIETMM TO TpakAaHCKHM JnenaM BepxoBHoro Cyna Poccuiickoit
®enepanuu ot 12 aBrycra 2019 r. N 5-KI'19-98)

AHanornuyHas mpaBoBas MO3UIMS U3T0KeHa B onpeaeneHrr CyneOHON KOJIETHH MO TPAKIAHCKUM
neiam Bepxosraoro Cyna Poccuiickoit @eneparuu ot 24 asrycrta 2020 r. N 18-KI'20-37.
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18. He nomyckaeTcsi yBOJIbHEHHE MO MHUIMATHBE pabOTOIATENs 3a COBEPIICHUE TUCIUIUITMHAPHOTO
MPOCTYTKA paOOTHHUKA, SBIISIOMIETOCS YWICHOM H30MpPaTEIbHON KOMUCCHH C MPABOM PEIIAIOIIEro rojioca, B
TE€YEHHE BCETr0 CPOKa €ro MOJHOMOYUH, €CIIM TO YBOJIbHEHNE UMEET OTHOLIEHHE K HCIIOIHEHUIO JaHHBIM
pabOTHUKOM OJTHOMOYHH YieHa n30upaTesbHOM koMuccuu. [Ipu 3ToM cy1y B KaKI0M KOHKPETHOM Cilydae
HEOOXOJUMO BBISICHUTh, HE OBLJIO JM YBOJIbHEHHE TaKOTrO pa0OTHUKA CBS3aHO C HCIIOJIHEHHUEM HM
00s13aHHOCTEH 4JIEHAa yYaCTKOBOW M30MpaTeNbHOM KOMHUCCHH M CIOCOOOM OKa3aHWSs JIaBJICHHS Ha HETO,
npecieioBaHusl MO0 Haka3aHWS B CBSI3U C HCIOJHEHHEM MM TOJHOMOYMN dYiieHa u30upareabHOu
KOMHUCCHH.

K. obpaTuiiace B CyJ1 ¢ HICKOM K PO(ecCHOHANBHOMY 00pa30BaTeIbHOMY YUPEKICHUIO (Jaee TakxKe
- o0pasoBaTenbHOE YUpEeXKICHUE, PadOTONaTeNh) O NPU3HAHMHM HE3aKOHHBIMA W OTMEHE IPHKA30B
paboronateinss O NPUMEHEHUM K HEeW TUCLMIUIMHAPHOTO B3bICKAHMS B BHUJE 3aMEYaHUs, O PACTOPKEHUU
TPYZOBOI'O JIOTOBOpa U €€ YBOJIbHEHMM IO NMYHKTY 5 yactu nepBoi crathu 81 TK P® (HeonHokpaTHOE
HEHCIIOJIHEHHE pPaOOTHUKOM O€3 yBaKUTENbHBIX IMPUYUH TPYIOBBIX OOsA3aHHOCTEH, €CIM OH HMeeT
JUMCLUITIMHAPHOE B3bICKAaHHE), O BOCCTAaHOBJIEHHMM €€ Ha paboTe B 00pa3oBaTENIbHOM YUPEXKICHHH,
B3bICKaHMM CPEIHEro 3apaboTKa 3a BpeMs BBIHYKJEHHOT'O MPOryia, KOMIIEHCAIIUH MOPAJIbHOIO Bpea.

B oGocHoBanue 3asBrneHHBIX TpeboBanmii K. ccputanack Ha TO, 4to ¢ (eBpans 2002 r. paborana B
00pa30BaTEeILHOM YUPEKJICHUH B TOJDKHOCTH YUUTEIIS.

[Tpukazom pabotomarens ot 11 gekadps 2017 r. k K. npuMeHeHO qucIUIUIMHAPHOE B3BICKAHHUE B BUIC
3aMeYaHus 3a HapylleHUe TPYAOBOM AMCUMIUIMHBI MO (akTy nomydeHus 30 HosOps 2017 r. yuenuuei
oOpa3zoBaTenbHOro yupexkaeHus: C. TpaBMbl HOTH IpU conpoBokAeHUH K. ydeHUKOB B CHOPTUBHBIN 3all Ha
YPOK (U3UUECKOM KyJIbTYpBHl.

[Ipukasom pabotomarenss ot 22 suBaps 2018 r. x yuwmrenro K. mpumeHeHO AMCHMIUIMHAPHOE
B3bICKaHHME B BHJIE YBOJIbHEHMsI IO MYHKTY 5 yactu nepBoi crateu 81 TK P® B cBs3u ¢ nonydenuem 15
saBapst 2018 r. yuenuneit 00pa3oBaTeNIbHOTO YUpeKIeHHs P. TpaBMbI masbia pykKd BO BpeMs IIPOBEACHUS
ypoka (U3KyJIbTYpbl IPU U3yUYE€HUH 31€MEHTOB Urphl B OackeT0oi. Tpynosoii norosop ¢ K. pacropruyr, u
OHa YBOJIEHA C 3aHUMAEMOH JTOJDKHOCTH YUUTENS 110 YKa3aHHOMY OCHOBaHHUIO.

K. yka3piBana, yTO JUCHUIUIMHAPHBIX IPOCTYIIKOB OHA HE COBEpIlIala, JOJKHOCTHBIX 00s3aHHOCTEH,
IPEyCMOTPEHHBIX JIOJDKHOCTHOM MHCTPYKIMEH y4uTeNs, HWHCTPYKLHMEH 10 OXpaHe Tpyda Ul
npenojaBatess GU3KyIbTypbl, HHCTPYKIMEH O OXpaHe TPpyAa MPH MPOBEACHUU 3aHATUI MO CHOPTUBHBIM
U TIOJBMKHBIM UT'paM, HE Hapylliaia, €10 ObUIM oOecredeHbl 0€3011acCHOCTh U OXpaHa JIeTeH, B CBS3U C YEM Y
paboTosaTesnsi OTCYTCTBOBAJIM OCHOBAHUS JUIs €€ YBOJbHEHHUS.

Kpome Ttoro, mnmo wmHuenuto K., paboronmarenem Tmpu yBOJbHEHHH HApylIEHbl TapaHTHUH,
IpeJoCTaBIEHHbIE €l MONoKEeHUsIMU cTaThi 29 PenepanbHoro 3akoHa ot 12 utons 2002 r. N 67-03 "O06
OCHOBHBIX TFapaHTHUsSX M30MpaTeNbHBIX MpaB M IpaBa Ha ydacTue B pedepenayme rpaxian Poccuiickoii
Oeneparun" (nanee - degepanbHplii 3ak0H "OO OCHOBHBIX TapaHTHUSAX M30MpATENBHBIX MpaB M MpaBa Ha
yuyacte B pedepenayme rpaxaan Poccuiickoit deneparnuu) kak 4ieHy ydacTKOBOM M30HMpaTeabHOM
KOMHCCHH C ITPaBOM PEILAOLIETO T0JI0Ca.

Pemennem cyaa HepBOI\/'I HHCTAaHIIMH, OCTaBJICHHBIM 0e3 M3MEHEHUS ANCJUIIUOHHBIM OIIPEACIICHUCM
cyaa aHCHHHHHOHHOﬁ HWHCTAaHIIUH, B YAOBJICTBOPCHUHN HCKOBBIX Tpe60BaHPII>i K. oTkazaHo.

Paspemas ciop, cya nepBoil HHCTaHIIMU UCXOUII U3 TOTO, YTO (paKThl HEHA JIEKAIIETO UCTIOTHEHHUS
K. 1omKHOCTHBIX 00s13aHHOCTEN MMEIHM MECTO, B CBSI3U C Y€M IPHUIIEI K BBIBOAY O HAIUYMH Y OTBETUHKA
OCHOBaHMUM U1 NMpUMEHEHHs K K. NMCIMIUIMHAPHBIX B3BICKAHUN B BHJIE 3aMEYaHHs, a TAKKEe B BUIE
YBOJIBHEHU 10 HKTY 5 yactu nepsoii crateu §1 TK P®. YunteiBas, uro Ha MOMEHT yBosbHeHuUs K. nmena
JUCLHUIIJIMHAPHOE B3BICKAHUE B BHJIE 3aMEUaHUs, CyJl IPUIIEN K BBIBOAY O 3aKOHHOCTH €€ YBOJIBHEHUS I10
INYHKTY 5 yacTtu nepBoii crateu 81 TK PO.

Cya anennsiquoHHON MHCTaHIIMK COTJIACHIICS C BBIBOJAMU Cy/a MEepBON MHCTAHIIMU U UX IPABOBBIM
000CHOBaHUEM.

JloBozb! anesissnoHHOH kano0bl K. 0 ToM, 4TO cyJ nepBOi MHCTAaHIIMK HE MPUHSIT BO BHUMAHUE TO
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0OCTOSTENILCTBO, YTO OHA SIBJIAETCS YWIEHOM Y4aCTKOBOW M30MpaTEeIbHONM KOMUCCUH C ITPABOM PELIAIOLIETO
roJoca, B CBSI3U C 4YeM OHa He MOTJIa ObITh YBOJIEHA C 3aHUMAEMOM JTOJHKHOCTH 110 MHUITUATHBE paboTonaTesns
JI0 OKOHYaHMsI CpOKa €€ MOJTHOMOYMM, Cy/1 aneUIAUOHHON HHCTAaHLUU IPU3HAT HeoOocHOBaHHBIMU. CyJt
aNeULMOHHON MHCTaHIUU OTMETHUJI, YTO y CyJa IEpPBOM HMHCTAHLUHUU OTCYTCTBOBAIM OCHOBAHMS IS
yZIOBJIETBOPEHMSI UCKOBBIX TpeboBaHuii K. ¢ yueToM Ha3BaHHOIO OOCTOSATENILCTBA, TAK KAK OHA YBOJIEHA 32
HEOJHOKpPATHOE HEHCIIONHEHHE 0e3 YBaXHUTENIbHBIX NMPUYUH TPYAOBBIX 00sS3aHHOCTEH, a JOKa3aTeNIbCTB,
CBUJIETEJICTBYIOIUX O TOM, YTO €€ YBOJBHEHHE CBS3aHO C MCIIOJIHEHHEM €10 IyOJMYHO-TPaBOBBIX
(GYyHKIMH YIeHa y9acTKOBOM M30MpPaTEbHOM KOMUCCHH C MPABOM PEIIAIOIIETO T0JI0ca, MPEICTaBICHO HEe
ObLII0.

Cynebnas xoyuterus mo rpaxkaanckum jaenam Bepxosnoro Cyaa Poccuiickoit denepanyu npusHana
HEIPaBOMEPHBIMU BBIBOJbI CYJIOB [IEPBOM U aNeUISIIMOHHON O HaJMYUK OCHOBAaHUM y paboTomarens uis
npuMeHeHus K K. TucuuruimHapHoro B3pICKaHUS B BUJIE 3aMEUaHUS U JUIS TIOCIEAYIOEro yBoJapHeHUs K.
Ha OCHOBaHMU NyHKTa 5 yactu nepBoit cratbu 81 TK PD, mockosbKy 3TH BBIBOJIBI CACIAHbI C HAPYLICHHUEM
HOPM MaTepUaIbHOIO U MPOLECCYAIBHOIO IIPaBa.

[Ipu paccmoTpennn UCKOBBIX TpeboBanuii K. o npu3HaHuy HE3aKOHHBIMU MPUKA30B pabOTOIATENS OT
11 nexabps 2017 r. o npumeHennu K K. IMCHUIIIMHAPHOTO B3BICKaHMS B BUAE 3aMEYaHUS U TpPUKa3a
pabotonatens ot 22 suBaps 2018 r. 00 yBonbHeHuu K. Ha OCHOBaHMU MyHKTa 5 4acTu mepBoil ctaThu 81
TK P® cyneOHble MHCTAHIIMU B pE3yJIbTaTe HENPABWILHOIO IPUMEHEHUS HOPM IpaBa (CcTaTh 68, MyHKTa
5 vactu niepBoii cratbu 81, crateit 192, 193 TK P®D), He yunThiBasi pa3bsiCHEHUH, COIEPKAIINXCS B ITYHKTAX
23, 33, 34, 35 nocranosnenus [Inenyma Bepxororo Cyma Poccuiickoii @enepamuu ot 17 mapra 2004 r. N
2, HE ONpeleNuii U HE YCTAaHOBWJIM OOCTOSITENILCTB, UMEIOIIUX 3HAUYEHUE JJII PACCMOTPEHUSI MCKOBBIX
TpeboBanuil K., B yacTHOCTH, KaKy10 JOJKHOCTH 3aHMMana K. B oOpa3oBarenbHON OpraHu3alvy; KaKUMH
JOJKHOCTHBIMHU MHCTPYKIHUSMHU periiaMeHTHpoBaiach ee padora; O6buta i K. B yCTaHOBICHHOM MOPSAKE
O3HAaKOMJIEHa paboToJaTeseM C 3TUMU HHCTPYKUUAMH; Obuto su nomyuieHo K. BUHOBHOe HapyleHHe
TPYIOBBIX O0OsS3aHHOCTEH M KakKMX KMMEHHO; YYHMThIBaTach JHU paboTojaTeseM IMpU HaJOKEHUHU
JTMCIUATUTMHAPHOTO B3bICKAHUS B BHJIE YBOJIBHEHUS TSDKECTh COBEPIICHHOTO MPOCTYIKA H 00CTOSITEHCTBA,
IIPU KOTOPBIX OH OBLIT COBEPILIEH, a TAKXKe MpeiiecTBytollee noseaeHue K., ee oTHomeHue kK Tpyay.

Kpome toro, cyneOHbIMU MHCTaHIMAMU B HapyuieHue npeanucanuil cratbu 198 I'TIK PO ne nana
paBoBas OllEHKa AoBojaM K. 0 HE3aKOHHOCTH €€ YBOJIbHEHHUS KaK 4iIeHa y4aCcTKOBOM M30MpaTenbHOM
KOMMCCHUH C IIPaBOM peIlaroniero rojaoca. O0CTOATENbCTBA, CBA3aHHBIE C €€ CTATYCOM U UMEIOIIUE 3HAUEHUE
JUIs JieNa, CyI0M NepBOil MHCTAaHIIMK NPH pacCCMOTPEHUH MCKOBBIX TpeboBaHuil K. ycTaHOBIEHBI HEe ObLIH,
IpEeIMETOM HCCIIEI0OBAaHUS U OLIEHKU B HapylieHue TpeboBaHuil ['paxkgaHcKoro rnpoueccyanbHOro Kojaekca
Poccuiickoit denepanuu He ABISIUCS.

Mexay TeM ¢ COOTBETCTBUM C TyHKTOM 19 crtateu 29 ®epepanbHoro 3akoHa "OO OCHOBHBIX
rapaHTusx W30MpaTenbHBIX MpaB U MpaBa Ha yyacTue B pedepenayme rpaxaan Poccuiickoit @eneparyn”
YIEH KOMUCCHH C TIPAaBOM PELIAIOIIETO IrojIoca JO OKOHYAHUS CPOKa CBOMX MOJTHOMOYMM, YJIEeH KOMUCCHUHU C
MPaBOM COBEIIATEIHLHOTO roJioca B MEPHO N30UpaTenbHON KaMIIaHUH, KaMITaHUU pedepeHyMa He MOTYT
OBITH YBOJICHBI C PabOTHI 10 MHUIMATUBE pabOTOmaTeNsl WM 0€3 MX COriacus MepeBeeHbl Ha APYTYIO
pabory.

CornacHo npasoBoil nmozunuu KoncrutyunonHoro Cyna Poccuiickoit denepaiinu, BbIpa)k€HHOU B
onpenenenusix Koncturynnonnoro Cyna Poccuiickoii @enepannu ot 16 suBapst 2007 r. N 160-O-I1, ot 1
utoHs 2010 r. N 840-O-O, rapanTuu, MpeoCcTaBIsIeMbIe WiICHAM N30UpaTeIbHBIX KOMUCCHIA, B TOM YHCJIC B
TPYAOBBIX TNPABOOTHOIIECHUSAX, HE SBISAIOTCS WX JUYHOM MpPUBMUIIETHUEH, UMEIOT IyOIMYHO-IIPaBOBOM
XapakTep, NpU3BaHbl CIYXUTh MyOJIMYHBIM MHTEpecaM, oOecreyrBasi UX MOBBIIMIEHHYIO OXPaHy 3aKOHOM
UMEHHO B CWJIy OCYIIECTBISEMBIX MMH MyOJWYHO-3HAUYUMBIX IOJTHOMOYHMH, oOrpaxzaas HuX B
COOTBETCTBYIOIIUNA TEPHOJ OT HEOOOCHOBAaHHBIX MPECIEeOBAaHUI M CHOCOOCTBYS OecHpensTCTBEHHOM
NeSITebHOCTH N30MPaTEbHBIX KOMUCCHH, X CAMOCTOSITEIbHOCTH U HE3aBUCUMOCTH.

3anpeT Ha YBOJIbHEHHE pabOTHHUKA - WieHa N30MpaTeIbHON KOMUCCHH 110 HHUIIMATHBE pad0TOAaTeNs
HE JIOJDKEH TPAKTOBAThCS KaK MCKITIOYAIONINi J1I00yI0 BO3MOYKHOCTh €r0 YBOJIBHEHHUS 3a Ipy0oe HapylIeHne
TPYJOBBIX 003aHHOCTEHN, B TOM UKCJIE KOT'/1a OHO HE MMEET OTHOLIEHUS K UCIIOJIHEHUIO TIOJTHOMOYMI UieHa
n30upaTenbHOi KomuccuM. VHOoe TNOHMMaHHWe CyTH 3alpeTra Ha YBOJIbHEHHE paOOTHHUKAa - 4iIeHa
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U30MpaTeTbHOH KOMUCCHH KaK TapaHTHH €r0 HE3aBUCHMOCTH, 00ECIeYnBaeMOl B ITyOIHMYHO-3HAYMMBIX
EJISIX, CO3/1aeT BO3MOXKHOCTD 3JI0YTIOTPEOICHUS TPABOM, IIPEIOCTABIISET TaHHOMY JIUIY HEOOOCHOBAaHHBIC
10 CPaBHEHUIO C JPYTMMH PaOOTHUKAaMHU TPEUMYIIECTBA, HApYIIaeT OallaHC YaCTHBIX M IYOJMYHBIX
WHTEPECOB, MCKAXKAET CYIIECTBO MPHUHIIMIIA CBOOOBI TPY/Ia U B CHITy 3TOTO IPOTUBOPEUHT MPEANHCAHUIM
crareit 8, 19, 34 (wactp 1), 35 (vactb 2), 37 (wacth 1) u 55 (wacts 3) Koncrurynuu Poccuiickoit deneparmm.
Bonpoc xe 0 TOM, SBISUIOCH JIM YBOJBHEHHE CIIOCOOOM OKa3aHUsS HABICHMS, IpeCcielOBaHUsA OO
HaKa3aHWs JIMIA B CBSA3HM C MCIOJHCHHEM WM TOJHOMOYHH YjieHa M30MPaTEIbHOW KOMHUCCHH, B KaKIOM
KOHKPETHOM CIIy4ae pa3pelraeTcsi CyZAoM B XOZ€ PAaCCMOTPEHHs MCKa 3TOro JUIa O BOCCTAaHOBJICHHU Ha
pabore.

W3 HOpMaTUBHBIX MoJI0KeHUH myHKTa 19 craten 29 denepanbHoro 3akoHa "O0 OCHOBHBIX FapaHTUAX
n30upaTenbHBIX MPaB U MpaBa Ha ydacTue B pedepenmyme rpaxxaan Poccutickoit deneparuu” u nmpaBoBoi
no3utinu Koncruryuumonnoro Cyaa Poccuiickoit denepaiuu ciieryeT, 4To He JOMYCKAeTCsl YBOJILHEHHE 110
WHUIMATHBE paboToaaress J000ro Juia, SBISIOIIErOCS YWIEHOM H30UpaTeIbHOM KOMHCCHUU C MPaBOM
pEIIaloIero rojoca, B TEYEHHE BCETO CpPOKAa €ro MOJHOMOYHMH. YBOJBHEHHE TAaKOTO pPa0OTHHKA IO
WHULIMATUBE paboToAaTelNIs, B TOM YHCIIE 1O MyHKTY 5 yactu nepBoi cratbu 81 TK P®, Bo3smoxkHO, eciu
3TO YBOJBHEHHME HE HMMEET OTHOIIEHHUS K HWCHOJHEHUIO JaHHBIM DPAOOTHUKOM IIOJIHOMOYHMH UieHa
n30uparenabHoi komuccuu. [Ipu 3ToM cy1 B Kaxk/10M KOHKPETHOM CIIy4ae B X0JI€ PACCMOTPEHHUS UCKa TAKOTO
JUIa O BOCCTAHOBJIEHMM Ha PabOTe NOJIKEH BBICHUTH, SIBJSUIOCH JIM YBOJBHEHHUE CIIOCOOOM OKa3aHHs
JABJICHUS, TpecieoBaHUsl MO0 HaKa3aHWs JIMIA B CBSI3U C HUCIOJHEHHEM WM TIOJTHOMOYMH 4ieHa
n30upaTeabHON KOMUCCHUH.

CyneOHbIMM MHCTAHIMSMU IPU PaCCMOTPEHMM HMCKOBbIX TpeOoBaHuil K. momoxenus myskra 19
crathu 29 ®enepanbHoro 3akoHa "OO OCHOBHBIX FapaHTHSAX MU30MPATENbHBIX MPaB U MpaBa HA y4acTHE B
pedepennyme rpaxknan Poccuiickoit ®enepauuu" u mnpaBoBas no3uuus KoncrutymumonHoro Cyna
Poccuiickoit ®enepauuu 1no BOIPOCY YBOJbHEHMS O MHULMATUBE paboTOAaTess JUIa, SBJISIOIIErocs
YIEHOM H30MpaTebHOM KOMHUCCHMM C IPaBOM pEIIAIOLIEro rojioca, MPUMEHEHbl HENpPaBWIBHO W,
COOTBETCTBEHHO, HE YCTAHOBJICHO, CBA3aHO WJIM HET yBosibHeHHE K. ¢ mcromHeHneM ero 00s3aHHOCTEH
YJleHa y4aCTKOBON M30MpaTeabHONM KOMUCCHH C IIPABOM PELIAIOIIEro I'oJIoca U He SIBUJIOCH JIM YBOJIbHEHHE
K. cnocoOom oxa3anus 1aBiaeHMs Ha Hee, IPecie10BaHus JMO0 HaKa3aHUs €€ B CBSI3U C UCIIOJIHEHHUEM €10
IOJTHOMOYMH uwieHa U30MpaTeabHON KOMHCCUH C MPAaBOM PELIAIOIIEro rojoca B Mepuoj U30UpaTenbHO
kamrianuu 1o Beioopam [pesunenra Poccuiickoit @eneparuu B 2018 rony.

Beuny nsnoxxensoro CynebHas kKoiierusi mo rpaxaaHckum jaeinam BepxoBHoro Cyaa Poccuiickoii
@®enepany IpUIIUIa K BBIBOAY O TOM, 4YTO crnop mo ucky K. paspemieH ¢ HapylleHHMEM HOpPM IIpaBa,
PETYJIUPYIOIIUX CIIOPHBIE OTHOIIEHUS, NMPU HEYCTAHOBJIEHHUH OOCTOSTENbCTB, UMEIOIIUX 3HAUYEHUE IS
JieNa, B CBSA3M C YEM OTMEHMWJIA COCTOSIBLIMECS IO JeNly CyJeOHble MOCTAaHOBJICHUS U HalpaBuia J1el0 Ha
HOBOE PACCMOTPEHNUE B CY]I IEPBOM MHCTAHLINN.

(Ompenenenne CynmeOHON Koyiernu 1o rpaxaaHckuM nenam BepxoBHoro Cyma Poccuiickoit
denepanuu ot 5 aBrycra 2019 r. N 5-KI'19-97)

19. PaGoTHUK, HETTIOCPEICTBEHHO OOCTY>KUBAIOIINI JIEHEKHBIC WM TOBApHbIE IEHHOCTH, HE MOXKET
OBITH YBOJICH 110 IyHKTY 7 yacTu nepBoit crath 81 Tpyaosoro konekca Poccuiickoit denepaiiuu B CBS3U C
yTpaToil IOBEpUs CO CTOPOHBI paboTonaTens, eciu paboTogaTelieM HE MPEICTaBJICHBI J10Ka3aTelbCTBa,
CBUJICTEJILCTBYIOIINE O COBEPIICHNH PAaOOTHUKOM BHHOBHBIX JEHCTBUM, JAIOUIUX OCHOBAHUE JJI yTPAThI
JOBepHUsl K paOOTHUKY U TOJATBEPKIAIONINX €ro MPUYACTHOCTh K O0pa30BaHHI0 HENOCTAaYM YKa3aHHBIX
LIEHHOCTEMN.

C. u Y. oOpatuimch B CyJ ¢ UCKaMHU K OOIIECTBY C OTPAaHUYEHHOIN OTBETCTBEHHOCTHIO (Jajiee TaKxkKe -
00111eCTBO) O MMPU3HAHUH MPUKA30B 00 YBOJHLHEHUN HE3aKOHHBIMH M O BOCCTAHOBJICHUH Ha padoTe.

OHpe,Z[CJ'ICHI/ICM CYAbH I'paXXJaHCKHUEC A€JIa 1O HCKaM C.ul O6’beIlI/IHCHBI B OJJHO IMPOU3BOACTBO.

B o6ocHoBanue 3asBieHHbIx TpedoBanuii C. u Y. ykazanu, uto ¢ 17 mas 2017 r. paboTanu B o01mecTse
C OrpaHMYEHHOH OTBETCTBEHHOCTHbIO Ha JOJDKHOCTAX paOOTHUKOB TOPrOBOro 3aja B YHHUBEpMare,
Pacrojo’)KEeHHOM B TOPrOBOM LIEHTpE (Jajiee - yHUBEpMAr), Mpu mnpuemMe Ha paboTy MMHU ObLI MOJNHUCAH
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JIOTOBOP O MOJTHOM KOJUIEKTUBHON MaTepUaIbHON OTBETCTBEHHOCTH.

ITo pe3ynpTaraM HpoBeAEHHOW B yHHMBepMare MHBeHTapu3auuu 5 urons 2017 r. Obuia BbIsBIEHA
HEeJI0CTaua TOBapHO-MaTEePUAITBHBIX IIEHHOCTEH B KosnuecTBe 9 592 equnuiiel Ha cymmy 3 848 444, 02 py6.

[Tpukazamu padotomarens C. u Y. yBoseHBI ¢ 3aHUMAEMBbIX JJOJDKHOCTEH 1O MyHKTY 7 4acTH NEepBOii
cratbu 81 TK P® (coBepiieHne BUHOBHBIX JIEHCTBUM paOOTHHUKOM, HEMOCPEACTBEHHO 00CITY)KHBAIOIIUM
JICHE)KHBIE WJIM TOBapHbIE LIEHHOCTH, €CJIU 3TH JIEHCTBUS JAIOT OCHOBAHUE JJIs yTPAThl JOBEPUS K HEMY CO
CTOPOHBI pabOTOIATEIS).

C. n Y. ccpunanuck Ha OTCYTCTBUE Y padOTOAATENsl OCHOBAHUN JJI UX YBOJIBHEHHS BBUAY OTCYTCTBHUS
UX BUHBI B 00pa3oBaBlleiicsd HelocTaue TOBapHO-MaTepUalbHbIX IeHHOcTed. C. Takke yKas3blBasla, YTO
TOBApHO-MATEPUAJIbHBIE LIEHHOCTH €M HE BBEPSAJIMCH, JOKYMEHTOB, KaCalOLMXCS IIpUeMa MMYIIECTBA,
BE/ICHUS y4eTa U OTYETHOCTHU OHA HE NOJIHUChIBANIA, pa00TOAATENb C STUMH JJOKYMEHTAMU €€ HE 3HaKOMMUII,
COJIEp’KaHUE OTUETOB O JIBUKEHUHU M OCTATKAX BBEPEHHOTI'O KOJUIEKTUBY UMYLIECTBA €11 HE OOBSABISIIOCH, C
MoMeHTa npueMa C. Ha paboTy cMeHus0ck Oosiee 50 MPOIEHTOB cOCTaBa KOJUIEKTHUBA, a JOTOBOP O MOJIHOMN
KOJUICKTUBHOM MaTepUaJIbHOM OTBETCTBEHHOCTH B CBSI3M C 3TUM HE IIEPE3aKII0YaNICs, WHBEHTapHU3aLus
UMYIIECTBA HE IIPOBOAUIACS.

[TocTaHOBJICHHEM TEPPUTOPUATHLHOTO OpraHa BHYTPEHHUX Jien oT 26 ceHtsops 2017 r. oTka3aHo B
BO30Y>KJCHUH YTOJIOBHOTO Jieja o (paKTy BO3MOKHBIX POTUBOIIPABHBIX JCHCTBHI HEYCTaHOBIICHHBIX JIHII,
B pe3yJIbTaTe KOTOPHIX B yHUBEpMAre 00pa3oBajiach HeJIOCTa4ya ToOBapa Ha YKA3aHHYIO BBIIIE CYMMY B CBSI3U
C OTCYTCTBHEM COOBITHSI IPECTYILIICHUS.

Pemenuem cyna nepBoii nHcranuuu yBosnbHeHrue C. u Y. Npu3HaHO HE3aKOHHBIM, CYyJl BOCCTAHOBHII
uX Ha paboTe B 00IIECTBE C OTPAaHUYEHHONW OTBETCTBEHHOCTHIO B JIOJDKHOCTH pAaOOTHUKOB TOPTOBOI'O 3ala.

Pazpemas ciop u nmpusHaBas yBosibHeHHE C. 1 Y. HE3aKOHHBIM, Cy/ IEPBOM MHCTAHIIUUA UCXOIUI U3
OTCYTCTBHSI JI0KAa3aTeJIbCTB, CBUIETENbCTBYOMUX O coBepiieHnn C. u Y. BUHOBHBIX JEUCTBUH, AAIOLIUX
OCHOBaHHE JUIsl yTPaThl JOBEPUS K HUM CO CTOPOHBI paboTOAATENsI M TTOATBEPKIAIOIINX UX TPUIACTHOCTD
K 00pa30BaHUIO HEJAOCTAuYl TOBAPHO-MAaTEPHAIBLHBIX IIEHHOCTEH.

Cyn mepBOi MHCTaHIMU yKaszall, YTO paboTomaTesieM He MPEACTaBJICHbI JOKa3aTelbCTBA TOTO, YTO
TOBAap Ha COOTBETCTBYIOLIYIO CyMMY ObUI BBEPEH HEMOCPEACTBEHHO MCTIAM, JAOTOBOP O KOJUIEKTUBHOU
(OpuragHOi) MaTEepHAILHONW OTBETCTBEHHOCTH pabOTOJATEIEM HE MEPE3aKIIYaCs ¢ yY€TOM TOTO, UTO C
OTKpBITUSl Mara3uHa CMEHMJIach MOJIOBUHA COTPYJIHUKOB TOproBoro 3ajna. [IpuHMMas Bo BHUMaHHE, 4TO
paboToiaTens B Cy/ie HE CMOT MOSICHUTh, KaKUM 00pa3oM o0pa3oBajiack HeJJocTaya TOBApHO-MaTEPUAIbHBIX
[IEHHOCTEH, B pe3ysbTaTe YbMX JCHCTBUI 0Opa3zoBajiach 3Ta HEJI0CTA4a U B YEM 3aKJIHOYAIOTCS BUHOBHbBIE
neiictBus C. u Y. mo npuyuHEeHHI0 pabOTOAATEN0 UMYIIECTBEHHOro yiiepOa, Ccya NMepBOW HWHCTaHIUU
IpULIEN K BBIBOY 00 yIOBIETBOPEHUN UCKOBBIX TpeboBanuii C. u Y.

ATIeIUIAMOHHBIM OIIPEJCIICHUEM CYy1a alleJUIIIMOHHON NHCTAaHIIMK PEIIEHUE Cya NEPBOM NHCTAHIINH
OTMEHEHO, 10 JIeJly PUHATO HOBOE pellleHHe, KOTOPHIM B YJIOBJIETBOPEHUHU UCKOBBIX TpeboBanuii C. u Y.
oTka3zaHo. CyJ aneJIsIIMOHHON MHCTAHIIUYU COCJIAJICS Ha TO, YTO, OCKOJIBKY B IOJKHOCTHBIE 003aHHOCTH
UCTILIOB BXOJMJIO HEMOCPEJICTBEHHOE OOCIy)KHBaHUE TOBAPHBIX LIEHHOCTEH M MX COXPAHHOCTh, a TAKKE
yuutbiBasi, 4to C. u Y., sABisisicb MaTepuaabHO OTBETCTBEHHBIMU JIMLIAMHU, HE OOECIEUMIN COXPAHHOCTb
BBEPEHHOI'0 UM MMYIIECTBA, TO y paboToaTessl UMEINCh OCHOBAHMS Ul yTpaThl K HUM JOBEPHs U IS
YBOJIbHEHUS UX MO MMyHKTY 7 yacTu nepsoi crateu 81 TK PO.

Cynebnas xouterus mo rpaxxaanckuM nenam Bepxosrnoro Cyna Poccuiickoii denepanyn npusHana
BBIBOJIBI CyJa amneuUISIIMOHHOM MHCTAHIUM OCHOBAaHHBIMM Ha HENPAaBWJIBHOM TNPUMEHEHHH HOPM
MaTepUaIbHOIO MIpaBa, PEryJIUPYIOIINUX CIIOPHBIE OTHOILIECHUS.

[Tynkrom 7 vactu nepsoii cratbu 81 TK P® npegycMoTpeHo, YTO TpyAOBOM 10TOBOP MOKET OBITh
pacTopruyT paboTojareneM B Cllyuyae COBEPLICHHS BUHOBHBIX JEHCTBUI paOOTHMKOM, HEMOCPEICTBEHHO
00CITyKUBAIOLIUM JIEHE)KHbIE UM TOBApHbIE LIEHHOCTH, €CJIM 3TU JEUCTBUS JalOT OCHOBAHME JI YTPaThl
JIOBEpHSI K HEMY CO CTOPOHBI paboToIaTeNsl.
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CornacHo nyHkty 45 nocranoBienus [lnenyma BepxoHoro Cyaa Poccuiickoit ®@enepauuu ot 17
mapta 2004 r. N 2 pactopKeHHe TpYJOBOTO JOTOBOPA C paOOTHUKOM I10 IyHKTY 7 4acTH MepBOi ctaThu §1
TK P® B cBsi3u ¢ yTpaTtod JOBEpHUsS BO3MOKHO TOJHKO B OTHOIICHWHU PAOOTHUKOB, HETOCPEIACTBEHHO
OOCITy’)KMBAIOUINX JCHEXKHbIC WM TOBAapHbIE LIEHHOCTH (TMpHEeM, XpaHEHHE, TPAHCIOPTUPOBKA,
pacrpeziesieHue U T.I1.), U TP YCIIOBUH, YTO UMU COBEPLICHBI TaKWe BUHOBHBIE JCHCTBUS, KOTOpPbIE JaBaIH
paboToIaTENI0 OCHOBAHME ISl YTPAThI JOBEPUS K HUM.

Kak ycranoBneno cynom, C. u Y. gBAsSIMCh MaTepUATIbHO-OTBETCTBEHHBIMU JIMIIAMHU, C HHUMH
pabortomareneM OBLT 3aKIIOYEH JIOTOBOP O KOJUJICKTUBHOW MAaTepUAIbHOW OTBETCTBEHHOCTH M OHHU
MpUBJIEYEHBI pabOTOIATENIeM K TUCHUIUIMHAPHOMY B3BICKAHHMIO B BHUJIEC YBOJBHEHUS IO MYHKTY 7 4acTH
nepBoit ctateu §1 TK P® 3a yrpaty noBepuu B CBSA3M C BBISIBIICHHON HEJOCTauei TOBAPHO-MATEPHUAIbHBIX
IIEHHOCTEH 10 pe3yabTaTaM WHBEHTapu3auu (akT ot 5 utons 2017 r.).

Yactamu mnepBoii u Bropoil crathu 242 TK P® ompeneneHo, uyTto mnojHas MarepualibHas
OTBETCTBEHHOCTh PAa0OTHMKA COCTOMT B €ro OO0S3aHHOCTH BO3MEIaThb MPUYMHEHHBIH paboTOJaTENIo
IpsIMON IEHCTBUTENBHBIN yIIepO B ITOJIHOM pa3mepe. MarepuanbHasi OTBETCTBEHHOCTD B IIOJIHOM pa3Mepe
IPUYMHEHHOTO yiep6a MOXKeT BO3JIaraThCsl Ha pabOTHHKA JIMILb B CIIy4asiX, IPEeAyCMOTPEHHBIX Tpy10BbIM
KozekcoM Poccuiickoit @enepannu wim HHBIMH (heeparbHBIMU 3aKOHAMHU.

Crateeit 243 TK P® npemycMOTpeHbl cllydan MOJHON MaTepralibHON OTBETCTBEHHOCTH PaOOTHHUKOB.
Tak, MarepuanbHasi OTBETCTBEHHOCTh B IIOJIHOM pa3Mepe MNPUYMHEHHOTO YyliiepOda BoO3jaraercs Ha
paboTHHKA B cllyyae HEIOCTauu IICHHOCTEH, BBEPEHHBIX €My Ha OCHOBAHHUU CHEIMAIILHOTO MUCHMEHHOTO
noroBopa (IyHKT 2 yactu nepBou ctateu 243 TK PD).

[Ipy COBMECTHOM BBINOTHEHUH PAOOTHHKAMHU OTAEIBHBIX BHAOB pa0OT, CBS3aHHBIX C XpaHEHUEM,
00paboTKOii, Tpoakel (OTIYCKOM), IEPEBO3KOM, MPUMEHEHHEM WJIH UHBIM UCTIOJIB30BAHUEM II€P CTAaHHBIX
UM IICHHOCTEH, KOT/1a HEBO3MOKHO pa3rPaHUYUTh OTBETCTBEHHOCTh KAXKAOTO PabOTHHKA 32 MPUYHMHEHHE
ymep6a ¥ 3aKII0YHATh C HUM JIOTOBOP O BO3MEIIEHHH yIiepOa B IOJHOM pa3Mepe, MOXKET BBOIHTHCS
KOJUIEKTUBHAs (OpuraaHas) maTepuaibHash OTBETCTBEHHOCTh. [IMCHMEHHBIM TOTOBOP O KOJUJIEKTHBHOMN
(OpuragHOili) MaTepuadbHOW OTBETCTBCHHOCTH 33 MPUYMHCHHE ymiepda 3aKiIiovaeTcs MEexIy
paboToaaTesieM U BCEMH YieHaMH KOJUIEKTHBA (Opurajsl) (4acTu neppas U BTopas cratbu 245 TK PD).

N3 npuseneHubix mnonoxeHud TpynoBoro koaekca Poccuiickoit ®enepaunv UM pa3bsCHEHUH
nocraHoBieHus [lnenyma BepxoBHoro Cyaa Poccuiickoit @enepanuu ot 17 mapra 2004 r. N 2 cnenyer,
YTO AUCLUMILIMHAPHOE B3bICKaHHUE B BUJI€ YBOJIbHEHMS 110 MYHKTY 7 yactu nepsoii ctatbul 81 TK PD moxer
OBITh MPUMEHEHO TOJIBKO K pabOTHHKAM, HEMOCPEACTBEHHO OOCITYHBAIOIUM JIEHEKHbIE UM TOBApHbIE
LIEHHOCTH, U B ClIy4ae YCTaHOBJICHUS UX BHUHBI B JEMCTBUSX, AAIOIIUX OCHOBAHHE Ui yTPaThl JOBEPHS K
HUM CO CTOPOHBI paboTtonarens. TakuMu paOOTHUKaMH, MO OOLIEMy MHpaBUIly, SIBISIOTCS T€, KOTOPbIE
OTHOCSITCSI K KAaTE€rOpUH JIML, HECYUIMX IMOJIHYI0 MaTepualbHYyl0 OTBETCTBEHHOCTh 3a HeoOecredeHue
COXPAHHOCTH BBEPEHHBIX UM JICHEXKHBIX WM TOBAapHBIX LIEHHOCTEH Ha OCHOBAaHMM CIEIMAIBHBIX 3aKOHOB
WIM 0COOBIX MHCHbMEHHBIX JIOTOBOPOB. YTpara JIOBEpUs CO CTOPOHBI paboToAaTesds K 3TUM pabOTHUKAM
JIOJDKHA OCHOBBIBATBCS Ha OOBEKTHUBHBIX JIOKAa3aTEIbCTBAX BHUHBI PA0OTHUKOB B TNPUUYMHEHHU
MaTepuaibHOro yiiepoa padboronarento. Ecinu BuHa paOOoTHHKA B 3TOM HE YCTaHOBJIEHA, TO OH HE MOXXET
ObITH YBOJIEH IO MOTHMBaM yTpaTbl AoBepus. IIpu sToM 00s3aHHOCTH JOKa3aTh HAJIMYUE 3aKOHHOTO
OCHOBaHU$ YBOJIbHEHMsI paOOTHHKA U COOIIOEHNE YCTaHOBJIEHHOTO MOPSI/IKa €ro YBOJIbHEHUS BO3JIaraercs
Ha paboTopares.

Cya anemsunoHHON MHCTaHIIMU HOPMBI TPYIOBOTO 3aKOHOATENbCTBA, ONPEEIIAIONINE YCIOBUS IS
YBOJIbHEHUSI paOOTHUKA, HEMOCPEACTBEHHO OOCTYKUBAIOIIETO JEHEKHBIE WM TOBApHBIC IIEHHOCTH, 3a
yTpaTy OBepHs, U pa3bsicHeHus noctaHoBieHusa [lnenyma BepxoBHoro Cygaa Poccuiickoit ®enepanuu
MPUMEHUI K CHOPHBIM OTHOILIEHUSM HETPABUIIBHO.

OTka3biBas B y/I0BIETBOPEHUH HCKOBBIX TpeOOBaHUI UCTIIOB O MPU3HAHUH [TPHUKA30B 00 YBOJIbHEHUH
HE3aKOHHBIMHU, CyJ aleUISIIIMOHHON MHCTaHLIMU HE YKa3all, Kakie OOCTOSATENIbCTBA Jefla, YCTaHOBIICHHbBIE
UM, [TO3BOJIUJIM IPUMTH K BBIBOJTY O HEOOECIIEUeHNH UCTLIaMU COXPAaHHOCTU UMyIiecTBa paboroaarens. Cyx
aneUIALIMOHHON MHCTaHLMU TPUBEN JIMIIb JOBOJABI O TOM, YTO B JOJDKHOCTHBIE oOsi3aHHOCTH C. m Y.
BXOJIMJIO HEMOCPEACTBEHHOE O0CIIy)KMBaHHE TOBAPHBIX LIEHHOCTEM M UX COXPAaHHOCTb, B TO BpPeMs Kak B


https://login.consultant.ru/link/?req=doc&base=LAW&n=189366&date=18.12.2020&demo=2&dst=100341&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=100601&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=100601&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=100601&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=1040&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=101552&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=101554&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=101557&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=101569&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=101570&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=189366&date=18.12.2020&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.12.2020&demo=2&dst=100601&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=189366&date=18.12.2020&demo=2

CHJIy HOpPM IIpaBa, PeryJIUpYIOLNX CIIOPHbIE OTHOLIEHHUS, Cyly aleUIAUOHHOW MHCTAaHIIMU HEOOXOIUMO
ObUIO YCTaHOBUTH, coBepieHb! i C. u Y. paromniye OCHOBaHHE Il YTPAThl JOBEPHUS K HUM CO CTOPOHBI
paboToznarens BHUHOBHBIE NEHCTBUSA, B pe3yJbTaTe KOTOPBIX pabOTOATENI0 NMPUYMHEH MaTepUalIbHBIN
ymep6 (HegocTaya TOBapHO-MaTepHAIbHBIX LIEHHOCTEH).

Mexny Tem Cyln INEepBOM HMHCTaHLUHU, OLICHWB MMEIOIIMECS B JEJe JOKa3aTelIbCTBA, IPU3HAI
HE3aKOHHBIM YBOJIbHEHHE UCTIIOB IO IMYHKTY 7 yacTtu nepBoi crateu 81 TK PD, nockonbky paboronarenem
He OblIo aokazaHo coBepuieHne C. u Y. BUHOBHBIX JEHCTBHM, NOATBEP)KIAOIIMX MX HPUYACTHOCTH K
00pa30BaHMIO HEJOCTaYU TOBAPHO-MATEPUAJIbHBIX LIEHHOCTEN 1, COOTBETCTBEHHO, AI0LIUX OCHOBAHUE JIJIS
yTpaThl IOBEPHs K HUM CO CTOPOHBI paboTonarens. PaboTonarens He cMOT MOSACHUTD CYy, KAKUM 00pa3oM
00pa30BaJIOCh HEAOCTa4Ya B yHUBEPMAre U 0 4b€il BUHE, a TAK)KE MPEACTaBUTh J10KA3aTeIbCTBA TOTO, YTO
HEJIOCTAIOUINI TOBap ObLI BBEPEH HEMOCPEICTBEHHO UCTLAM.

CYI[ HepBOﬁ HWHCTAaHIIUU B KAa4YC€CTBC NOPHUIHNYCCKHU 3HAYUMBIX 00CTOSITENILCTB 110 ACTy HPHUHAT BO
BHMMaHHE TO, YTO C MOMEHTA OTKPBITHS YHHBEpPMara CMEHWJIACh MOJOBHHA IEPBOHAYAIBHOIO COCTaBa
COTPYJIHUKOB, TIPU 3TOM JOTOBOP O KOJUIGKTHBHOW (OpUTagHO) MaTepuaabHOW OTBETCTBEHHOCTH HE
Hepe3aKItovascs, UCTIOB HE 3HAKOMWJIM C COJIEP)KaHHEM OTYETOB O JBMKCHHUH M OCTATKaX BBEPEHHOTO
KOJIJICKTHBY UMYIIIECTBA, a TAKXKE y4eJI IIOCTAHOBJIEHHE 00 OTKa3e B BO30YKJAEHUHU YTOJIOBHOTO Jiesa oT 26
ceHTsiOpst 2017 1., cOrimacHo KOTOpPOMY IIPOBEICHHOW B OOINECTBE IPOBEPKOH IO pe3ysbTaTam
HWHBCHTApU3allMKM B YHHUBCpPMArc YCTAHOBJICHA HCAOCTAa4Ya TOBAPHO-MATCPHAJILHBIX LIeHHOCTef/'I II0 BHHEC
HEYCTAaHOBJICHHBIX JIAI.

[IpuBeneHHOE BbIIE CBUAETEIBCTBYET, YTO Yy CyJa ane/UIALHUOHHOM HWHCTAHIIMM HE HUMEIOCh
npenycmoTpennbix cratbeit 330 I'TIK PD ocHoBanuil 11 OTMEHBI pellieHus cyja MepBOi MHCTAHIMH 00
YAOBIIETBOPEHUN UCKOBBIX TpeboBanuii C. u Y., a Takxke IJs TPUHSATUS HOBOTO pEHIeHUs 00 OTKasze B
YOBJIETBOPEHUH 3TUX TpeOOBAHUI.

C yuerom uznoxxenHoro CyneOHas KOJUIETHs 10 TpaxkaaHcKkuM AeniaM BepxosHoro Cyma Poccuiickoii
Oenepaniy MpHU3HAIA HE3aKOHHBIM AameUIIIIMOHHOE OMpEeICHUe CyJa aneuIIUUOHHOW HHCTaHIUH,
OTMEHMJIA €TO M OCTAaBUJIA B CUJIE PEIIICHUE Cy/1a MIEPBOM MHCTAHIIUM, PA3PEIIMBIIETO CIIOP B COOTBETCTBUU
C YCTaHOBJIEHHBIMH 0OCTOSITEIbCTBAMU U MOJUICKAIIUMU MPUMEHEHHUIO K CIIOPHBIM OTHOILIIEHUSM HOPMaMHU
MaTepHaIbHOTO MpPaBa.

(Ompenenenne CyneOHO# KoJIerHmd 1O TrpaxkIaHckuM jenam BepxosHoro Cyna Poccuiickoit
denepannu ot 8 uronst 2019 r. N 5-KI'19-76)

20. Henb3s cuuTaTh HE3aKOHHBIM YBOJbHEHHE pabOTHHKA, NPU3HAHHOTO pabdoTojaTreneM He
BBIJICPXKABIIUM HCIBITAHWE TpU HIpueMe Ha paldoTy, MCKIIOYMTEIBHO 1O MOTUBY HECOOIIOEHUS
paboToznareneM TPEXJHEBHOIO CPOKa YBEAOMIIEHUS pa0OTHHKA O HEYIOBJIETBOPUTEIBHOM PpE3yJIbTaTe
UCTIBITAHUS TIPU OTCYTCTBHM HapyIIEHUS €ro TPYIOBBIX MPaB. Y BEAOMIIEHUE TAKOTO pabOTHUKA MEHee YeM
3a TpU AHA OO0 HUCTCUCHHA CPOKa MCIIbITaAHWA, €CIU q)aKT HCHAAJIC)KAIICTO HCIIOJHCHUA UM TPYIOBBIX
o0s13aHHOCTEH ObUT YCTaHOBJIEH paboTOAATENeM HEMOCPEICTBEHHO Iepel] OKOHYAHWEM HCIBITATEIbHOIO
CpOKa, HE SBJISIETCS HapyILIEHUEM IIPOLIEAYPhI YBOJIBLHEHHUS.

J1. oOpartuiics B CyJ ¢ HICKOM K aKIIMOHEPHOMY OOILECTBY (Jajiee TakxKe - 00IIeCTBO, paboToaaTENb) O
BOCCTAaHOBJIEHMM Ha paboTe B CBA3M C YyBOJbHEHHEM 10 dyactu mnepBoil crtatbm 71 TK PO
(HeyIOBIIETBOPHUTEIBHBIHN Pe3yIbTaT UCTIBITAHUSA).

B oGocHoBanme nckoBBIX TpeboBaHuil J[. cchutancst Ha TO, YTO HA OCHOBAHUU TPYJIOBOTO JOTOBOpA
ObUI IPUHAT HAa PabOTy B aKIMOHEPHOE OOIIECTBO HA JAOJKHOCTh MEXaHMKa aBTOMOOMIILHON KOJIOHHBI C
UCIIBITATEIbHBIM CPOKOM MPOJOJDKUTEIBHOCTBIO TpH Mecsna ¢ 9 mapta no 8 utond 2016 r.

B nepuox mnpoxoxnenuss Jl. ucnbiTaHus palorojmarteneM ycTaHoOBIeH (akT coBepueHus /.
JUCIUIUIMHAPHOTO MPOCTYyNKa - HapylIeHWs HM TOJOXKEHUH [OJKHOCTHOM HHCTPYKIMU MEXaHHKa
aBTOMOOMJIBHOIM KOJIOHHBI, BBIPA3WBLIETOCS B HCIIOJB30BAaHMM DPabOYero BpPEMEHU IMOAYHMHEHHBIM /.
NEPCOHAJIOM B JIMYHBIX LENSIX, B CHUCTEMAaTUYECKOM HapyIIEHWU NpaBWJ OXpaHbl TpyJda U TMPaBUI
0€30MaCHOCTH, MPHUBEALIEM K HECYaCTHOMY CIy4al0 Ha IPOW3BOJACTBE. YKa3aHHbIE HapyILICHUS ObLIH
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YCTaHOBJICHBI pa0OTOaTEIEM HETIOCPEACTBEHHO Tepel OKOHUYAHUEM HMCTIBITATEIFHOTO cpoka S uroHs 2016
T. ¥ NIOCITY KUJIU IIPUYMHON IIPU3HAHUS PE3YJIBTATOB UCIIBITaHUA /. HEY1OBIETBOPUTEIBHBIMU, A TAKKE €T0
YBOJIbHEHUSI Ha OCHOBaHUU 4yacTu nepBoit ctateu 71 TK PO.

Hcren momarain, 4To €ro YBOJIbHEHHE SIBJISIETCS HE3aKOHHBIM, MOCKOJIBKY HapylICHHs TpeOOBaHUIA
JOJDKHOCTHOM MHCTPYKLMU OH He fonyckail. Kpome toro, JI. yka3siBai, uTo paboToaTeneM He cOOJII0JeHa
IpeIyCMOTPEHHAsT HAa3BaHHON HOPMOW Mpolleypa YBOJbHEHHS PaOOTHUKA, IMOCKOJBKY YBEIOMIICHHE O
pPAacTOP>KEHUU TPYJOBOIO JOrOBOpa B CBSI3M C HEYJOBJIETBOPUTEIbHBIM PE3yJbTAaTOM MCIBITAaHUS OBLIO
BPYUYEHO €My TOJIbKO 6 HtoHs 2016 1., TO €CTh MEHEE UeM 3a TPU JIHS 10 YBOJIbHEHMS, KOTOPOE COCTOSIOCHh
8 nrons 2016 r.

Pemennem cyaa HepBOfI NHCTAaHIIMHK, OCTaBJICHHBIM 0e3 U3MEHEHUS AlCJUBIUOHHBIM OIIPCACIICHUCM
cyaa aHCHHHHHOHHOﬁ HMHCTaHIIMH, HCKOBBIC Tpe6OBaHI/IH ]_I YAOBJICTBOPCHEI.

Paspemmast crmop, cyn TepBOM HMHCTAaHIIMU TIPUIIENT K BBIBOAY O TOM, YTO B XOA€ CyAcOHOTO
pa30uparenbcTBa HAIUIO CBOE TMOJATBEp)KICHUE HeHajuiexamiee wucnoiaHenue JI. oOs3aHHOCTEH,
BO3JIO’KEHHBIX Ha HETO JOJDKHOCTHOW MHCTPYKLMEN. BMecTe ¢ TEM Cyl1 CO CCHUIKOWM Ha MOJIOKEHUS YacTH
nepBoii cratbu 71 TK P® cnenam BBIBOA O HapylmieHHMH pabOTO/aTEIEM YCTAaHOBICHHOW 3aKOHOM
MpoLeAypbl YBOJBHEHHUSI, TOCKOJIbKY YBEJOMJICHHE O PAacCTOPKEHUU TPYAOBOrO JOTOBOpa B CBS3U C
HEYJIOBJIETBOPUTEIBHBIMUA PE3yJIbTaTaMH HCIBITAaHUS ObLIO BpyueHo JI. MeHee ueM 3a Tpu AHS IO
YBOJIbHEHHUSI.

Cyn aneuisiMoHHONW MHCTAHIIMU COTJIACWIICS C BBIBOJIAMU CYJIa MEPBON WHCTAHIIUU U UX TPABOBBIM
000CHOBaHHUEM.

CyneOHas xoierus no rpaxaanckum aenam BepxosHoro Cyaa Poccuiickoii @enepanuu mpusHaia
BBIBO/JIBI CyICOHBIX MHCTAHIIUH OCHOBAHHBIMU Ha HEMPABUILHOM MIPUMEHEHUH HOPM MaTEPHAILHOTO MTpaBa
K CIIOPHBIM OTHOIICHHSIM.

[Tpu 3aximroueHNH TPYAOBOTO IOTOBOPA B HEM IO COTJIAIICHUIO CTOPOH MOXKET OBITh PEAYCMOTPEHO
yciioBHe 00 HCHIBITAHUM paOOTHHKA B LIEJISIX IPOBEPKH €r0 COOTBETCTBUSA MOpydaeMoii padoTte (4acTh neppas
ctatbu 70 TK PD).

B nepuon ucnbiTanus Ha pabOTHUKA PACIPOCTPAHAIOTCS TOJI0KEHUS TPYI0BOI0 3aKOHOAATENbCTBA U
WHBIX HOPMATHBHBIX IPABOBBIX aKTOB, COAEPKALIUX HOPMBI TPYJAOBOI'O MpaBa, KOJJIEKTUBHOTO JI0IOBODA,
COIJIAIIEHUH, TOKAJbHBIX HOPMATUBHBIX aKTOB (4acTh TpeThs cTatbu 70 TK PD).

Cpok HCIBITaHHS HE MOXKET NPEBBIIIATh TPEX MECSLEB, a s PYKOBOAUTENIEH OpraHu3aluid U ux
3aMEeCTHUTENEH, ITIaBHBIX OyXTajTepoB M UX 3aMECTUTENIEeH, pYKOBOIUTENEeH (UInManoB, MpeaCTaBUTEIbCTB
WIM UHBIX 000COOJIEHHBIX CTPYKTYPHBIX MOJpa3AeIeHUI OpraHu3aluil - MIeCTH MECALEB, €CIU MHOE He
YCTaHOBJIEHO (eiepaaIbHbIM 3aKOHOM (4acTh mstas ctatbu 70 TK PO).

Yacteio niepBoit cratbu 71 TK P® mpemxycMoTpeHO, 4TO MpU HEYAOBIECTBOPUTEIHHOM PE3YJIbTAaTe
UCIIBITaHUS pabOTOAATENh UMEET MPABO JI0 UCTEUEHHUS CPOKa HCTIBITAHHS PACTOPTHYTH TPYAOBOM JIOTOBOP C
pabOTHUKOM, MPEAYNPEIUB €ro 00 3TOM B MUCHbMEHHON (popMe HE MO3JHEE YeM 3a TPH JHS C yKa3aHUEM
MPUYWH, TOCTYKUBIIMNX OCHOBAaHWEM I MPHU3HAHUS 3TOr0 pabOTHHKA HE BBIACP)KABIINM HCIBITAHHE.
Pemenue paboronarens pabOTHHK UMEET ITPaBO 00KaJIOBATh B CY/I.

Ecnu cpok ucmbITaHus UCTEK, a pabOTHHUK MPOAOIIKAET paboTy, TO OH CUMTAETCS BBIICPIKABIIUM
UCIBITAHUE U TIOCIEAYIOLIEe PaCTOpPKEHHE TPYIOBOTO JOroBOpa JIOMYCKAaeTCs TOJIBKO Ha O0OIIuX
OCHOBaHUsX (4acTh TpeThs cratbu 71 TK PO).

"3 COACPIKAaHUA NPUBCACHHBIX BBIIIC HOPMATHUBHBIX MTOJI0KEHUH CJICAYy€T, 4TO II0 COrJIallICHHUIO
CTOPOH B TPY/IOBOH JJOTOBOP MOXET OBITh BKJIFOYEHO JAOTIOJHUTEIBHOE YCIOBHE 00 UCTIBITAHIH PaOOTHHUKA,
IIEJbI0 KOTOPOTO SIBJISIETCS NPOBEPKa COOTBETCTBHUS pabOTHHKA Topydaemoil pabote. [IpaBo omeHKH
pE3yJIbTaTOB HMCIBITAaHUSI PA0OTHUKA MPUHAUICKUT PaOOTOAATENI0, KOTOPIH B IMEPHUOJ UCTIBITATEIHLHOTO
CpoKa OOJIKCH BBIACHHUTH HpO(beCCI/IOHaHBHBIe 1 JICJIOBBIE KadueCTBa pa6OTHI/IKa U IPHUHATH PCHICHUC O
BO3MOXKHOCTH HMJIM HEBO3MOXXHOCTH IPOJOJKEHHS TPYIOBBIX OTHOLICHUH C JaHHBIM paboTHHKOM. [Ipu
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9TOM TPYAOBOW JOTOBOp C paOOTHHUKOM MOXKET OBITh pPACTOPTHYT B JIIOOOE€ BpeMs B TEUYCHHE
UCTIBITATEIBHOTO CpPOKa, KaK TOJIbKO paboTomareneM OyayT oOHapy>keHbl (haKThl HEUCIIOJHEHUS WU
HEHAJIS)KAIETO MCIIOJHEHUS! PaOOTHUKOM CBOUX TPYJOBBIX 00sS3aHHOCTEH. YBOJBHEHHIO paOOTHHKA B
TAaKOM ClIydae MpeAlIecTByeT oOs3arenbHas Mpoueaypa MPU3HAHUS €ro HE BBIICPIKABUIMM HCHBITAHUE,
pabOTHHK yBemOMIIsIeTCsl paboTOJaTeeM O HEYAOBIECTBOPUTEILHOM PE3YJIbTaTe UCIBITAHUS C YKa3aHUEM
NPUYHH, TTOCITYKUBIIMX OCHOBAaHUEM Ul MOJOOHOTO BhIBOJA. Eciy Cpok MCIBITaHUS MCTEK, a PAOOTHHUK
IpOJODKaeT padoTy, OH CUHMTACTCS BBIICPKABIIMM HCIBITAaHUE, W padOTOJaTeNb yTpauyuBaeT MpPaBoO
YBOJIMTB €r'0 110 IPUYMHE HEYIOBJIETBOPUTEIHHOTO Pe3yJIbTaTa UCIIBITAHUS.

CyneOHble MHCTaHIMM, YCTAaHOBUB (akT HEHaJJexalero ucrnoiaHeHus /. B mepuoj HCIbITaHUS
TPYAOBBIX OO0S3aHHOCTEH M Hanmuuyue y paboTojmaTenss MPEAyCMOTPEHHBIX 3aKOHOM OCHOBAHMU IS
pacTOpKEeHUsl TPYAOBOrO JOTOBOPA C HUM B CBSI3M C HEYJOBJIETBOPUTEIBHBIM PE3YJIBTATOM HCIBITAHUS,
HENPaBUJILHO MUCTOJIKOBAJIU U IPUMEHWIN K CIIOPHBIM OTHOIIEHUAM MosioxkeHus crateu 71 TK PO, cnenas
BBIBOJI O TOM, UTO paboTo1aTesieM HapyllleHa YCTaHOBJIEHHAs! 3aKOHOM IPOLEAYypa YBOJIbHEHUS, IIOCKOJIbKY
YBEAOMJIEHHE O PACTOPKEHUM TPYJIOBOIO JIOTOBOpa B CBSA3M C HEYAOBJIETBOPUTENIBHBIM PE3yJIbTaATOM
ucnbITaHus 06110 BpydeHo [l. Tompko 6 urons 2016 1., TO ecTh MEHEe YeM 3a TPH JHS JI0 YBOJbHCHHS.

Mexy TeM LEeNbl0 YCTaHOBJIEHHOM 3aKOHOM IPOLEAYpbl YBOJIBHEHUS pabOTHUKA 110 IMPUYMHE
HEYJIOBJIETBOPUTEIBLHOTO pe3ylibTaTa WCIbITAaHUS SIBISETCd OOeCreYeHue 3aluThl paOOTHHKA OT
IIPOM3BOJILHOTO YBOJIbLHEHUS, HEIOMYIIEHUE HAapyIIeHNs pab0oTOaTeNIeEM €ro TPYAOBbIX IIPaB, YTO HE OBLIO
IOPUHITO BO BHUMaHHUE CyAeOHbIMM HHCTaHUMAMU. Kak crieicTtBue, cyaamMu MEpBOM M ameIISIIUOHHON
MHCTaHIMI He OblIa 1aHa OLEHKA TeM OOCTOSATENLCTBAM, YTO 110 YCIOBHUSIM 3aKIF0UYEHHOTO0 ¢ . TpyIoBoro
JIOTOBOpa UCHBITATENbHBIN CPOK ObUT ycTaHOBIEH ¢ 9 mapta no 8 utoHs 2016 r., ¢hakT HEeHaJIekKAIIETo
ucrionHeHus: JI. TpyAOBBIX O0Os3aHHOCTEH B TEPHOJA HWCHBITAHHS OBUI yCTaHOBIEH paboTojaaTreriemMm
HEMOCPEICTBEHHO Mepe]l OKOHYaHUEM UCIIBITaTeIbHOro cpoka 5 utoHs 2016 r., 6 utons 2016 r. emy 05110
BPYUYEHO [HCbMEHHOE YBEJIOMIIEHHE O DPACTOpKEHUU TPYIAOBOIO JOroBopa B CBSI3U C
HEYJIOBJIETBOPUTEIBHBIM PE3yIbTATOM UCIBITAHUS C YKa3aHUEM MPUYHH, MOCITYKUBIINX OCHOBAHUEM JJIS
NPU3HAHUS €T0 HE BBIICPKABIINM UCIBITAaHHUE, TPYI0BOI noroBop ¢ JI. 6611 pactoprayT 8 urons 2016 1., To
€CTh B JIEHb OKOHUYAHUS HCTIBITATEILHOTO CPOKA.

[Ipn npoBepke 3aKOHHOCTH YyBOJIbHEHUS /[[. B CBSI3U C HEYJOBJIETBOPUTEIbHBIM PE3YJIHTATOM
UCIIBITAHUS CYJ€OHBIM MHCTAHIUSAM C YYETOM BCEHl COBOKYMHOCTH OOCTOSTENBCTB JAHHOIO JeNia U HOPM,
conepskamuxcs B ctatbe 71 TK PO, B ux B3auMOCBA3H, a TakXkKe MMOJIOKEHUH ab3a1ia BTOPOro 4acTu MepBoi
cratbu 22 TK PO, npeaycmarpuBaromux npaBo padboToaarens caMOCTOATEIbHO TPUHUMATh HE00X0IUMbIE
KaJIpOBBIE perieHus: (1moadop, pacCTaHOBKA, YBOJBHEHHE MEpPCOHANA), CJIEI0BAI0 YCTAHOBUTH, OBUIN JTH
YBOJIbHEHUEM B JIEHb OKOHYaHMS HCIIBITATEILHOTO CPOKA HApPYLIEHBI TPYIOBBIE ITpaBa UCTLA, IPU3HAHHOTO
paboToiaTeneM He BblIepP KaBILIUM UCTIBITAHUE, U YBEIOMIIEHHOTO B OCTaBUIMIICS JO OKOHYAHUS UCIIBITaHUS
CPOK O TaKOM pelIeHWH paboTojareis ¢ yKa3aHMEM ero MpHUYMH, a TakKe MMEBLIETO0 BO3MOXKHOCTh
IPEJICTaBUTh CBOU BO3PAKEHHUS 10 CYIIECTBY IPETEeH3UN paboToaaTens.

O,Z[HaI(O YKa3aHHBbIC 06CTO$[T€J'ILCTB8., HUMeromme 3Ha4YCHUC I [Jejla, CydaMu nepBoﬁ n
aHGHHﬂHHOHHOfI I/IHCTaHHI/Iﬁ OIpPEACIICHBI U YCTAHOBJICHEI HE OBLIN.

BBI/II[y H3JI0KCHHOI'O BBIBOJ Cy,He6HBIX I/IHCTaHHI/Iﬁ 0 HapylmceHuu pa6OTOI[aTCJ'IeM yCTaHOBHeHHOﬁ
3aKOHOM Mpoucaypbl YBOJbHCHUA I[ M O HAJIUYHMH B CBSI3M C 3THUM OCHOBAHMU IJi YAOBJIETBOPCHHUA €TI0
HNCKOBBIX Tpe60BaHI/II71 O BOCCTAHOBJICHHMH Ha pa60Te N B3bICKAHUU 3apa60TH0171 IJIaThl 3a BpEMA
BBIHYXXACHHOI'O IIPOTyJia HCJIb3s ITPU3HATE IMIPAaBOMCPHBIM.

IIpu Takux obcrosrenbcTBax CyneOHas KoJJIeTHs MO TpaxgaHckuMm aernaMm Bepxosnoro Cyna
Poccniickoit @enepanyy Mpu3Hajia HE3aKOHHBIMU PEIIEHUE CyJla MEPBOW MHCTAaHIMU M aleJUIIIHOHHOE
OIIpelIeJICHUE Cy1a aNeJULIMOHHON HHCTAHIIMKY, OTMEHWIIA UX U HAIIPABWIIA JI€JI0 HA HOBOE PACCMOTPEHHUE
B CyJ NIEpBOM MHCTAHIINH.

(Onpenenenne CyneOHO# KoOUIETMU TO TpakaaHCKUM Jnenam BepxoBHoro Cyna Poccwmiickoit
®deneparuu ot 14 aBrycra 2017 r. N 74-KI'17-13)

21. YBonpHeHue paboTHUKA O MyHKTY 11 yacTu nepBoit cratbu 77 Tpyaosoro koaekca Poccuiickoit
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Oenepannu (HapylIeHWE YCTaHOBIEHHBIX TpymoBeIM KoaekcoMm Poccuiickoit denmepanuu wid WHBIM
(benepaabHBIM 3aKOHOM TMPABHJI 3aKJIFOUYSHHSI TPYIOBOTO JIOTOBOPA) HE MOXKET OBITh MPU3HAHO 3aKOHHBIM,
eciu paboTonareneM He MPEICTaBICHO IOKa3aTeNIbCTB TOTO, YTO TPYIOBOM JOTOBOpP, 3aKJIIOUEHHBINH C
pabOTHHUKOM, U3HAYAIILHO POTUBOPEUHII 3aKOHY, A TAK)KE €CITU B MPHKa3e 00 YBOJIbHEHUHU 10 HA3BAaHHOMY
OCHOBaHHUIO paboToiaTeseM He YKa3aHO Ha KOHKPETHOE HapyllleHHE M3 MPEeIyCMOTPEHHBIX B CTaTbhe 84
Tpynosoro xonekca Poccuiickoit denepanyy, HCKIIOYAIONIEe BO3MOKHOCTD TPOA0IDKEHUS PAOOTHI.

b. oOparunack B cyln ¢ MCKOM K OOIIECTBY C OIpaHUYEHHOW OTBETCTBEHHOCTBIO (Iajiee TaKKe -
o0miecTBo, paboToaarenab) O BOCCTAHOBICHWU Ha paboTe, B3BICKAHWU 3apabOTHOW IUTATHI 32 BpeMs
BBIHY’)KJICHHOTO IPOTYJIa U KOMIICHCAIIMA MOPAJILHOTO Bpe/a.

B obocHoBaHue 3asBiIeHHBIX TpeOoBaHuil b. ccplnanacek Ha To, yTO siBIseTcs MHBaIMAOM Il rpynmsl, ¢
1 anpens 2014 r. paboTana B 001IecTBE B JOJDKHOCTH aJMHUHHCTpATOpa CIYy>KObI 00ecCrieueHus: pexxuma u
KOHTpoJist goctyna. CorlacHO 3aK/IIOYEHHOMY MEXIy o0liecTBoM U b. TpyqoBoMy AoroBopy el ObLI
YCTaHOBJICH 8-4acOBOM pabOunii IeHb NIPH MATUIHEBHON paboyeii Henere.

14 anpens 2014 r. b. nepenana padboTogaTelnto 3asiBICHUE O 3aHECEHUH B €€ JTMYHOE JIEJI0 ¥ IPUHATHH
K HaJUIeXkKaIeMy 0053aTelIbHOMY UCIIOJHEHHUIO €€ JIOKYMEHTOB: CIIPAaBKH YUPEXKICHHS MEIUKO-COUATbHON
OKCIIEPTHU3bl U WHAWBHIYATHLHOW MPOTrpaMMbl peadMIMTAllud WHBAIHA, COTJIACHO KOTOopoil b. moxer
paboTaTh ¢ y4eToM NpO(eCCHOHAIBHBIX HAaBHIKOB B HHIUBUAYAILHOM pPEXHME WM C COKpAIICHHBIM
pabounm HEM win padodelt Hepenelt He 6oee 20 4acoB B HENEIIO.

B suBape 2017 1. Mmexxay b. 1 00IecTBOM Ha OCHOBAaHHMHU €€ JIMYHOTO 3asBICHHS OBbLIO 3aKIIIOYCHO
JIOTIOJTHUTEIIFHOE COTJIAIIEHHE K TPYIOBOMY JIOTOBOPY, MO YCIOBHAM KOTOporo b. ObUIO ycTaHOBIEHO
HEroJiHOe pabodee BpeMsi - 6-uacoBoil paboumii JeHb MPH MATHIHEBHOW paboyeil HEAene ¢ pacyeToM
3apa0OTHOM MJIaThI 32 (PAKTUUECKU OTPAOOTAHHOE BpEMS UCXO/sI U3 JOKHOCTHOTO OKJIA/a.

14 ¢epana 2017 r. b. 6pu1a yBegomiieHa paboTogaTesieM O TOM, YTO MPHU MpHeMe Ha paboTy OHa
CKpbUIa (DaKT HATMYUS WHBATUIHOCTH, O YeM CBHJICTEIILCTBYET HE3AMOIHECHHAS Tpada aHKEeThl KaHIuaaTa
JUIsE TIpreMa Ha paboTy O COCTOSIHMM 3/I0pOBbS, B JIMYHOM Jeie b. TOKyMEHT, MOATBEpKIAIONINi ee
WHBAJIUTHOCTH, OTCYTCTBYET.

[Ipukazom pabotomarens ot 11 mas 2017 r. TpyaoBoit goroBop ¢ b. pacToprHyT u oHa yBOJEHa C
pa6oter 11 mas 2017 r. mo nynkry 11 wactu nepsoii ctatbu 77 TK P® (Hapymienune ycTaHOBIEHHBIX
TpynoBeim koaekcom Poccuiickoit @enepari uian UHBIM (efepaibHbIM 3aKOHOM IMPAaBUII 3aKIIOYEHUS
TPYIOBOTO JIOTOBOPA, €CJIA 3TO HAPYIIEHHUE UCKITIOYAET BO3MOKHOCTh ITPOI0JKeHne padoTh (ctaThs 84 TK
PD).

b. cunTana yBOJbHEHHE HE3aKOHHBIM, YKa3biBaja, 4TO MHPH TPYJIOYyCTPOWCTBE OHA MpEACTaBUIIA
paboTronatento Bce oO0s3aTeNbHbIE JOKYMEHTHI B cooTBeTcTBUU co cTatbeit 65 TK P®d. CnpaBka 00
WHBAJIMAHOCTU W HWHAWBHUAYaJIbHAs IporpaMma pea6I/IJ'H/ITaIII/II/I HC BXOIAT B MNEPCUYCHb AJOKYMCHTOB,
HEOOXOIMMBIX JJIsl IPEAbSABICHUS NPH MpUeMe Ha padoTy, BMECTE C TeM JIaHHbIE JOKYMEHTHI OBbLIH €0
npeJcTaBieHsl padoroaarento 14 anpens 2014 r.

Pemennem cyla nepBoﬁ HWHCTAaHIINH, OCTaBJICHHBIM 0e3 U3MEHEHUS aAlICJUIIMUOHHBIM OITPEACIICHUCM
cyaa aHGHHﬂHHOHHOﬁ HWHCTAaHIUH, B YIOBJICTBOPCHUHN NCKOBBIX TpG6OB3HHI>i b. oTkazano.

Paspemast cmop, cya nepBoil MHCTaHLIMM HCXOAWJI W3 TOrO, 4To b. CO3HATenpHO CKpbUIa OT
paboronatenst GakT CBOEH MHBAIMIHOCTU W WMHAUBUAYAIbHON MPOrpaMMbl peadMIMTAallMid WHBAIHUA C
pEeKOMEeHIalUsAMH 00 UHIMBUAYAIBHOM PEXUME PaOOThI WIIM pabOThI B YCIOBHIX COKpAIIEHHOTO pabouero
JHs1 He O6osiee 20 4yacoB B HENIENIO, HAINYHME KOTOPBIX UCKIIFOYAET BO3MOKHOCTh POAOIKEHHs b. paboTel B
o011ecTBe B IPeKHEN AOIKHOCTH. BenencTBue 3Toro ¢y 1 mpuiiien K BHIBOY O IPAaBOMEPHOCTH YBOJIbHEHHUS
b. ¢ pabotsl o myHkry 11 yactu nepsoii crateu 77 TK PO.

Cyn anemnsiuuOHHOM MHCTAaHLUU COTJIACHIICS C BBIBOJAMHM Cy/a MEPBOM MHCTAHIIMM U UX IIPABOBBIM
obocHoBanueM. [lo MHEHHIO Cy/1a aneUISIIMOHHON HHCTAHIINH, ¢ b. OBUT 3aKITI0UEH TOTOBOP Ha BHITIOJIHCHHE
paboThI, MPOTUBOIIOKA3aHHON €l MO COCTOSIHHIO 3JI0POBbS, UTO SIBJISETCS HApPYIIEHHWEM YCTaHOBIIEHHBIX
MpaBUJI 3aKJIFOYCHHS TPYAOBOTO JIOTOBOPA, HCKITIOYAIOIAM BO3MOXKHOCTE TTPOJIOJDKEHUS paOOTHI.
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Cyneb6nHas xoyuterust mo rpaxxaaHckum aenam BepxoBaoro Cyna Poccuiickoit deneparuu npu3Haia
BBIBOIBI CY10B HepBOfI )41 aHGHHHHHOHHOﬁ I/IHCTaHLII/Iﬁ CACJIaHHBIMU C CYHICCTBCHHBIM HAPYIICHUCM HOPM
MaTepuaIbHOrO U MPOLECCYaTbHOIO MpaBa B CBSI3U CO CIEIYIOIINM.

B cratee 65 TK P® onpeneneHbl NOKyMEHTBHI, NPEABSBISIEMbIE NPU 3aKJIIOUEHUU TPYIOBOTO
JI0TOBOpA.

B cwity wactu Tpetbeii crathu 65 TK PO 3ampemaercst TpeboBaTh OT JIHIIa, TOCTYMAOIIET0 Ha padoTy,
JIOKYMEHThl T[OMHUMO TPEIyCMOTPEHHbIX TpynoBbIM KoaekcoM Poccuiickoii @Penepauuu, WHBIMHU
denepanbHBIMU 3akOHaMH, Yyka3zamu [Ipesupenta Poccwiickoii ®Dexepanuu U TOCTAHOBJICHUSMU
[IpaBuTenscTBa Poccuiickoi denepanuu.

Hapymenue ycranoBnenHbix TpynoBeiM kojekcoMm Poccuiickon @enepauuu WIM  UMHBIM
denepanbHbIM 3aKOHOM TpaBUJ 3aKIOYEHHS] TPYJOBOIO JOTOBOpA, €CIM ATO HAPYIICHHE HCKIIIOYaeT
BO3MOXHOCTH IIpoiosnkenue padotsl (crates 84 TK PD), siBnsiercs OAHUM U3 OCHOBAHUH IS IPEKPAIICHUS
TpynoBoro gorosopa (myHKT 11 gactu nepBoii crarbu 77 TK PD).

Cratpeit 84 TK PO npeagycMoTpeHsl citydau, KOria TpyAOBOM JOIOBOP MPEKPAILAETCsl HA OCHOBaHUU
nyHkTa 11 gactu neppoii crarbu 77 TK P®D, B yacTHOCTH, B Cilydae 3aKJIIOUYECHHS TPYJOBOIO JOTOBOpa Ha
BBIINIOJIHEHHE paOOThl, IPOTUBONOKA3aHHOW JaHHOMY Pa0OTHUKY 110 COCTOSIHUIO 3/I0pPOBbSl B COOTBETCTBUU
C MEIUIIMHCKUM 3aKJIIOUEHUEM, BbIIaHHBIM B MOPSIKE, YCTAaHOBIEHHOM (eiepalbHBIMU 3aKOHAMU U HHBIMU
HOPMAaTUBHBIMH IIPaBOBBIMU akTaMu Pocculickon denepanuu.

B nynkre 51 nocranosnenus [lnenyma Bepxosnoro Cyna Poccuiickoit @enepaunu ot 17 mapra 2004
r. N 2 pa3bscHEHO, uTo B cuily nmyHKTa 11 yactu nepoii ctarbu 77 u crateu 84 TK PO TpynoBoii 1orosop
MOKET OBITh NIpPEKpalleH BCIEACTBHE HAPYIIEHUS YCTaHOBJICHHBIX TpyHOBBIM KoaekcoMm Poccuiickoit
®deneparyiv WM HHBIM (heiepatbHBIM 3aKOHOM IPABUJI 3aKJIFOUEHUS TPYIOBOTO IOTOBOPA, €CIIH HAPYIICHUE
ATHUX MPABWJI HCKIIOYAET BO3MOXKHOCTD IIPOJIOJDKEHUS PabOThI M paOOTHUK HE MOXET OBITh IIEPEBEJICH C €T0
MMCbMEHHOTO COTJIACHSI Ha JIPYTYI0 UMEIOIIYIOCS y paboToaaTess padory.

W3 npuBeeHHBIX HOPMATUBHBIX MOJI0XKEHUN U pa3bsCHEHUN nocTaHoBieHus [lnenyma BepxoBHoro
Cyna Poccwuiickoit @eneparnuu cieayeT, 4To TpeOOBaTh OT JHIA, MOCTYHAIOIIEr0 Ha paboTy, KaKuX-Tu00
JOKYMEHTOB, HE€ MpeayCcMOTpeHHbIX IpynoBbiM Kkojekcom Poccuiickoit @Denepauyu, HMHBIMHU
dbenepanbHpIMU  3aKOHaMHu, ykazamu lIpesuaenta Poccuiickori ®enepanuu U MOCTaHOBIEHUSIMU
IIpaBurensctBa Poccuiickoit denepanuu, 3aKOHOM 3ampelieHo. HapylmieHue yCTaHOBJICHHBIX MPaBUII
3aKJIOYEHUs TPYAOBOrO JOroBopa B cuily IyHKTa 11 wactm mepBoi craten 77 TK P® Bueder ero
IpeKpallieHne, eciau 3TO HapylIeHHEe HCKIIYaeT BO3MOXKHOCTh MPOJOKEHHsT paboThl. 3aKpenseHHas B
nyHkTe 11 vactu nepsoit crateu 77 TK P® HOpMma siBnsieTcst oTcbuiouHOM K HOpMaM cratbu 84 TK PO, B
KOTOPOM Ha3BaHbI CIIy4yan HapYILIECHUs YCTaHOBICHHBIX TpynoBeIM KonekcoMm Poccuiickoint denepanuu uinmu
UHBIM (eiepalbHbIM 3aKOHOM INPaBUJI 3aKJIFOUEHUS! TPYJOBOTIO JI0TOBOPA, BIEKYIIHE €r0o MpeKpalleHue, B
CBsA3M ¢ 4eM IyHKT 11 gactu nepsoii ctateu 77 TK P® noykeH NpUMEHATHCS K TPYIOBBIM OTHOILLIEHUSAM BO
B3aUMOCBs3M ¢ mnojoxeHussiMu cratbu 84 TK P®. Ilpu 3ToM JaHHBIE HOPMATHUBHBIE IOJOXKEHHS
IIPUMEHSIOTCS, €CJIM UMEET MECTO CUTYyalus, KOI1a U3HAYaJIbHO TPYAOBOU JOTOBOP IIPOTUBOPEYMII 3aKOHY,
MIOCKOJIBKY €r0 CTOPOHOM OB HEHaAIeKaluil CyObeKT, TO €CTh JIUL0, KOTOPOE HE MOTJIO OBITh CTOPOHOM
TPYIOBOI'O JOTOBOPA.

PaGoronarens B moATBEpKIEHNE 3aKOHHOCTH YBOJIbHEHUs paOOTHHKA MO MyHKTY 11 yacTu mepBoit
crateu 77 TK P® pomxeH mpencTaBUTh Cyly AOKa3aTelbCTBA TOrO, YTO M3HAYAIBHO 3aKIIOUYEHHBIN C
pabOTHUKOM TPYAOBOM JIOTOBOP MPOTHBOPEUHII 3aKOHY, TTOCKOJIbKY PAOOTHUK HE MOT OBITh CTOPOHOM 3TOTO
TPYAOBOTO J0TOBOpA B CHIIy IOJIO)KEeHHI TpynoBoro kojaekca Poccuiickon denepanuu, B TOM YUCIIE CTaTbU
84 TK P®, wmu wHOro (QemepaqpHOr0 3aKOHA, a TaKXkKe MPEJICTAaBUTh CYAY JO0Ka3aTelbCTBa,
MOJITBEPKIAI0Ie COOMI0ICHIE TTOPsIKa YBOJIbHEHUS pa0OTHHKA 10 MyHKTY 11 yacTu mepBoii cratbu 77
TK PO.

Hcxons W3 M3II0KEHHOrO Ui IPABUIIBHOIO Pa3pellIeHUss HCKAa O 3aKOHHOCTU IMpPEKpalleHus ¢
pabOTHUKOM TPYAOBOTO JIOrOBOpa Ha OCHOBaHMH TyHKTa 11 wactu mepBoi crarpu 77 TK P® umeer
3HaUEHUE YCTAHOBJIEHHE CIEAYIOIIUX OOCTOSTENbCTB: (haKTa HAPYIICHUS MPHU 3aKITIOYCHUU TPYIOBOTO
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JIOTOBOpa KOHKPETHBIX MPABUJI €r0 3aKII0YEHHS], HCKIIIOYAIOUIEr0 BO3MOXKHOCTD MPOJOJIKEHHSI pabOThI B
ClIy4asix, OnpeiesieHHbIX nojoxxeHussMu ctatbil 84 TK PD; HeBO3MOXKXHOCTH AAJIbHEHUILIETO OCYIIECTBICHUS
pabOTHUKOM TpPYyAOBOH (YHKUMU IO ATOMY TPYAOBOMY JIOTOBOpY; IO 4Ybel BHHE - PabOTHHKA WU
paboTonatens - OBbLI 3aKJIIOYEH TPYIOBOW JOTOBOP B HAPYIICHHWE YCTAHOBICHHBIX 3aKOHOM IPABUI €ro
3aKJIIOUEHUs; Hanmuuue Yy paboTojarenss HHOM paboOThl (BaKaHTHBIX JOKHOCTEM WM  paboThl,
COOTBETCTBYIOIICH  KBaTH(PUKAMU  pabOTHWKA, BAaKAHTHOM  HIDKECTOSIIEH  JOJKHOCTH WU
HUKEOIIaunBaeMOi paboThI), KOTOPYIO paOOTHUK MOKET BBIIOJIHATH C YYETOM €r0 COCTOSHUS 3/I0POBBSI.

CYI[CGHBIG HHCTAaHIIUK B PE3YJILTATC HCIPABUIIBHOIO MNPHUMCHCHUA W TOJIKOBAHUSA HOPM
MaTepHaJbHOIO IpaBa, PEryJUPYIOUIMX CIOPHBIE OTHOIICHHS, a TAaK)Ke BCIEACTBUE HAPYIICHUS HOPM
nporeccyainpHoro mpasa (crareir 56, 67, 71, 196 T'TIK P®) na3BanHble 00CTOSITENHCTBA, HUMEIOIIHE
3HAQYCHHWE JJIS TMPABWIBHOTO pa3pelieHUs CIopa, HE YCTaHABIMBAIU, HE ONPEACITHIN MX B KaueCTBE
IOPUINYCCKH 3HAYUMBIX, OHU HC BOIIUIM B ITPEAMCT AOKA3bIBAHUS 110 ACTY U, COOTBETCTBCHHO, HC MMOJIYUHJIN
NPaBOBOY OLIEHKHU CYACOHBIX MHCTAHIIUH.

VYka3piBasg Ha TO, 4TO MPHU MOCTYIUIEHUU Ha paboTy b. co3HaTenbsHO CKpbUTa OT paboromartens (akT
HaJIM4uUs y Hee MHBAIMAHOCTH Il Tpynmbl ¥ MHAWBUAYaIbHOM MPOTpaMMbl peaOMINTALMN WHBAIHIA C
pEKOMEHAAUAMHU 00 WHANBUIYAIBHOM PEKUME PaOOThI MIIM PA0OTHI B YCIOBHUSIX COKpAIIEHHOTO Pabovero
nHg He Oosnee 20 yacoB B HENENIO, NMPU TOM YTO HAJIMYME YKa3aHHBIX PEKOMEHIAIMH HCKIIIOYAeT
BO3MOXHOCTh TPOJIOJDKEHUsT paboThl b. B mpexHEW NOKHOCTH, CyJeOHbIE WHCTAHIMH B CYIACOHBIX
IIOCTAHOBJICHUSAX HE TMpuBenu HOpMy TpynoBoro koaekca Poccuiickoir @exepauuu WM HHOTO
¢denepanbHOrO 3aKOHA, Ha OCHOBAaHMHM KOTOPOH Takoe COCTOSIHHE 370pOBbi b. u Hamuume B ee
VHIMBHyalbHOU MPOTrpaMMe peadMINTaluK ONpE/IeICHHBIX PEKOMEHIANNH, KaCaloUIMXCs ee TPYIOBOi
JACATCIIbHOCTH, MOIJIO OBITH INpHU3HAHO NPCHATCTBUECM K BBIIIOJHCHUIO CHO pa6OTI)I B JOJDKHOCTH
aJIMUHHCTpATOpa CITYKOBI 00ECTICYeHNUS pEKUMA U KOHTPOJISL JOCTYTIa OOIIEeCTBa.

CyneOHble MHCTAHIMH TAK)KE HE YWIH, YTO CIIPaBKa 00 MHBAIMIHOCTH ¥ MHIMBUAYAIbHAS [TpOrpaMMa
peadmInTaluy UHBAJINA B YMCIIe JOKYMEHTOB, KOTOPbIE I'PaXJaHUH, IOCTYHAOIIUNA Ha paboTy, T0JDKEH
npeabaBUTh paboToaarento, B crathe 65 TK PO, onpenernstomniei nepeueHs 0053aTeNbHBIX JOKYMEHTOB IIPU
TPYAOYCTpOICTBE, HEe ToMMeHOBaHbL. icTpeboBaHue sxe paboToaaTesieM y Jinla, OCTyaroIero Ha padboTy,
JIOTIOJTHUTEIIBHBIX TOKYMEHTOB MOKET OBITh 00YCJIOBJICHO TOJBKO CIICIUPHKON TaKOH pabOTHI U TOJIBKO B
cilydasiX, yCTaHOBJIEHHBIX TpynoBbIM KojaekcoMm Poccuiickoit ®epepauuu, UHBIMU (eaepabHbIMU
3akoHamy, ykasamu lIpesupenra Poccuiickonn @Penepanmu u  nocraHoBieHusmMu [IpaBurenbcTBa
Poccuiickoit denepanuu.

Bompoc xe 0 Hanuuuu Kakux-1100 HOPMaTUBHO 3aKPEIJICHHBIX TPEOOBAHUN K COCTOSIHUIO 3/J0POBbSI
auna, paboTaoIEero B AOJKHOCTH aMUHUCTPATOPA CITy>KOBI 0OecredeHusl pexkuMa U KOHTPOJIS JOCTyma
oOuiecTBa, CyJeOHbIMI MHCTAHIIMSIMU HE BBISICHSUICS U HE YCTAHABIMBAJICA, TOJKHOCTHASI MHCTPYKIHS T10
3aHUMaeMoH b. J0IKHOCTH B MaTepHallax HaCTOAILETO IPakIaHCKOTO JeJIa OTCYTCTBYET.

Kpome Toro, cocnaBmiich Ha MojoxeHUs a03ama TpeTbero udactud nepBoil crateu 84 TK PO
(3aKyItOYeHHe TPYJIOBOrO JIOTOBOpAa Ha BBINOJIHEHHWE paldOThl, MPOTHUBONOKA3aHHOW pabOTHUKY I1O
COCTOSIHUIO 3JI0pOBbsI B COOTBETCTBUM C MEAMIMHCKAM 3aKJIOYEHUEM, BBIJIAHHBIM B IIOPAJKE,
YCTQHOBJICHHOM (pe/iepajbHBIMU 3aKOHAMH M MHBIMM HOPMAaTHBHBIMM IPAaBOBBIMU akTamu Poccuiickoit
@®enepany) U Jenas BBIBOA O TOM, 4TOo ¢ b. ObII 3akitoyeH JOrOoBOp Ha BBINOJHEHHE padoThI,
IIPOTUBONOKA3aHHOMN €11 110 COCTOSIHUIO 3/10POBbsl, Cy/Ibl IEPBOM U ANEJUISIIMOHHOW MHCTAHIIMN HE IPUHSIN
BO BHUMaHHe, YTO B Ipukaze paboronmarens or 11 mas 2017 r. o mpekpaiieHun AEMCTBUS TPYAOBOTO
JI0T0BOpa €

b. u ee yBosnbHeHun 1o nyHkry 11 gactu nepsoit craten 77 TK P® He conepxutcs ykazaHHil Ha To,
KaKo€ MMEHHO HapylleHHE U3 IpeaycMoTpeHHbIX B cTaThe 84 TK P® mocmyxkuino ocHOBaHUEM JUIs
yBOJIbHEHUS b.

Takum oOpa3oM, cyneOHble WHCTAHIUHM ONPEAEIMIN 3a padoTojmaTeNlss OCHOBAHUE YBOJIbHEHHS
pabotHuka b. OHaKO K KOMIIETEHLIMHU CyJa, SBISIOLIEroCsl OpraHOM IO Pa3peleHUI0 TPYIOBbIX CIIOPOB,
OTHOCHTCS MPOBEPKa 3aKOHHOCTH MPEKPALEHUs C PAOOTHUKOM TPYJIOBBIX OTHOLIEHUN U €r0 YBOJbHEHUS
10 YKa3aHHOMY pa0oTo/aTelIeM OCHOBaHMIO, a HE IIPUHATHE CAMOCTOSITEIBHOIO PEIIeHUsI 00 OCHOBaHMSX
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YBOJIbHEHUS UCTIIA C Pa0OTHI.

IIpu Takux obcrosirenscTBax CyneOHas KoJJIeTHs MO TpaxaaHckuMm aeidaMm Bepxosnoro Cyna
Poccutickoii deneparuu, Mpu3HaB BEIBOJ CY/I€OHBIX HHCTAHITMI O TPABOMEPHOCTH YBOJIbHEHUS b. ¢ paboThI
no nyHkTy 11 gactu nepsoit crateu 77 TK PO He cooTBeTCTBYIOMUM TpeOOBaHUSIM HOPM MaTepHaIHLHOTO
U MPOLIECCYAIbHOTO NpaBa, OTMEHWIIA IPUHSATHIE 110 A€y CyJeOHble NOCTAaHOBICHUS U HallpaBuia JeJo Ha
HOBOE PaCCMOTPEHUE B CyJI IEPBOM UHCTAHIUU.

(Ompenenenne CynmeOHOM KoJlerHu 10 rpaxkaaHckuMm aeinam Bepxosaoro Cyma Poccuiickoit
®enepannu ot 9 nexadps 2019 r. N 78-KI'19-46)

22. B cnyyae mporycka paOOTHHKOM YCTaHOBJIIEHHOTO 3aKOHOM CpOKa oOOpalieHuss B CyA 3a
pa3pelieHueM HHIWBUIyallbHOTO TPYIOBOTO criopa 00 YBOJbHEHUH BONPOC 00 YBaKUTEIHHOCTU MPUYUH
IPOIlyCKa JAHHOIO CpPOKa M O €ro BOCCTAaHOBJIEHMHM JOJDKEH pa3peliaTbCs CyAOM C YYEeTOM Bcel
COBOKYITHOCTH OOCTOSITENILCTB KOHKPETHOTO JIeJ1a, HE MO3BOJIMBIIUX PAOOTHUKY CBOEBPEMEHHO 00pPaTUTHCS
B CyJI 32 pa3pelIeHneM HHIUBUIYaTIbHOTO TPYIOBOTO CIIOpA.

I1. 24 HOs6pst 2017 1. 0OpaTHIACh B CyJl C HICKOM K aKITMOHEPHOMY OOIIECTBY O BOCCTAHOBJICHHH Ha
pabote, B3BICKAHWU CPEIHETO 3apaboTKa 3a BpeMsl BBIHYXKJIEHHOTO NPOryJia U JAPYTMMH HCKOBBIMHU
TpeOOBAHUSAMU.

B oOocHoBanue 3asBieHHBIX TpeOoBanuii II. ykaszama, uro paborana B ¢uinane akIHOHEPHOTO
o011ecTBa B IOJDKHOCTH BEIYILEro MHXEHepa U Mpuka3zoM padoroaareins ot 29 mas 2017 r. 6bu1a yBojeHa
¢ pabotsl ¢ 31 mas 2017 r. Ha ocHoBanuu myHKTa 1 yactu nepBoii ctatbu 81 TK PO B cBsI3u ¢ mukBuaaueit
opraHuzaiuu (MpeKpaleHueM JesATeNbHOCTH (uiaMana akuuoHepHoro oomiectBa). C mpukazom 00
yBoJibHEeHUU ¢ padoTsl I1. o3nakomiena 30 mas 2017 r. I1. nmonarana yBoJbHEHUE HE3AKOHHBIM, IIOCKOJIbKY
IpeKpalleHus AeATeIbHOCTH (uiIMana aklIMOHEPHOTo O0IIEeCTBA IO MIPEKHEMY MECTY €ro HaXOX/IE€HUs He
npou3onuio, (akrudeckn paboromareneM OBUTM TPOBENEHBI MEPONPHUSATHS 10 PEOpraHu3alid |
COKpAILIEHUIO 1ITaTa paOOTHUKOB JaHHOTO (uinaa.

I1. Takke mpocuia Cya MPU3HATH MPUYUHY HPOITYCKa CPOKa Ha OOpaIleHue B Cy[ 3a pa3pelieHueM
VHIMBH/yaJIbHOTO TPYIOBOTO CIIOPA YBAKUTEIBHOW U BOCCTAHOBHUTH €H 3TOT CPOK, MOCKOJIBKY C 19 nioHs
1o 21 Hosa6pst 2017 1. oHa ObuIa HETPYOCTIOCOOHA B CBSA3M C OEPEMEHHOCTHIO U pojiaMu, B ceHTs10pe 2017
I. y Hee poausach /104b, 32 KOTOPOH OHa OCYILECTBIIsJIA YXOJI, U B KpaTyaillliie CPOKH MOCIEe OKOHYAHUS
HETPYI0CTIOCOOHOCTH - 24 HOs0pst 2017 r. - [1. oOpaTunacek B Cya ¢ JaHHBIM UCKOM.

Jleno paccMOTpPEHO CyJIOM TMEpBOM MHCTAHIIMU B MPEIBAPUTEIHLHOM CYJeOHOM 3aceJaHUH B MOPSIKE
qactu 6 crateu 152 ['TIK PO.

Pemennem cyna nepBoii HHCTaHIIUU, OCTaBIEHHBIM 0€3 U3MEHEHHUS amnelUISIIIHOHHBIM ONpeieTIeHuEM
Cy/a aneJysuOHHON nHCTaHuu, [1. 0TKa3aHoO B BOCCTAHOBJIEHUH MPOMYIIEHHOTO CPOKA Ha O0OpaIleHue C
HCKOM B CY/I U B CBSI3U C 3TUM OTKAa3aHO B YOBJIETBOPEHUH UCKOBBIX TpeOOBaHMI 0€3 ncciae10BaHUs HHBIX
(haKTH4YEeCKUX OOCTOSITENILCTB 1O JEIy.

Cyn nepBoit HHCTaHIIMU cyel, 4To HeTpyaocnocoOHocTs I1. B mepuos ¢ 19 urons nmo 21 Hosi6ps 2017
T. HE SBJISIETCS YBaXKUTEIbHONW MPUUMHOM MPOITyCKa CpOKa Ha oOpallleHHe B Cy/J] 3a pa3pelIeHueM criopa 0o
YBOJIbHEHUH, TaK KaK UCXOJIs U3 CIIPABKU INIABHOT'O Bpaya yUpeKCHHS 3IpaBOOXPaHEHUs, B KOTOPOM HUCTEL]
HaxOoJIUJach TOJ] BpayeOHBIM HAONIOJEHHWEM B TEPHOJ OepeMEeHHOCTH, HeTpyaocmnocoOoHocTs II. He
NPEMsATCTBOBANA i B pelyCMOTPeHHbIN yacThio nepBoii crateu 392 TK PO Mecsunblil cpok 0OpaTUThCs
B CYyJl C HICKOM 00 OCIapuBaHUU yBOJbHEHUSI.

C naHHBIMU BBIBOJAMH CyJa TEPBOM MHCTAHIIMM M UX MPABOBBIM OOOCHOBAHHUEM COTJIACHIICS CY
aneUISIIAOHHON HHCTAHIINU.

Cynebnas xouterus nmo rpaxkaaHckuM jaenam Bepxosnoro Cyaa Poccuiickoit denepanyu npusHana
BBIBOJIbI Cy/I€OHBIX WHCTAaHIMH OCHOBAaHHBIMH Ha HENPAaBUILHOM TOJKOBAaHHU U NPHUMEHEHUU HOPM
MaTEpUaIbHOrO TPaBa, a TAKXKE CHEIAaHHBIMU C CYLIECTBEHHBIM HapyLIEHHMEM HOPM IPOLECCYaIbHOIO
npaBa, yKa3aB Ha TO, YTO, IIpU3HaBas HEYyBaXXUTEIbHBIMM IPUYUHBI MHpomycka II. mpemycmoTpeHHOro
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yacTeio TiepBoil ctatbu 392 TK P® wmecsyHoro cpoka mns oOpamieHus B Cyn 3a pa3pelieHHueM
MH/IMBUYAIBHOTO TPYAOBOTO CIIOpa, Cy/1eOHble MHCTAHLIMU B HapylleHue TpeboBanmii crateit 67, 71 T'TIK
P® He mpuHsUIM BO BHHMMaHHE BCIO COBOKYITHOCTH OOCTOSITENLCTB, He Mo3BosuBIINX [I. cBoeBpeMeHHO
0o0paTUThCST B CyA Ui Pa3pelieHUs] MHIUBUAYaTbHOIO TPYAOBOTO CHOpa, C YYETOM YCTaHOBJIEHHBIX
Koncturynueit Poccuiickoit ®@enepanuu (ctatbu 7, 38) rapaHTHil NpaB >KCHIIMHBI HA MAaTEPUHCTBO, HA
3a00Ty O JeTsIX M HMX BOCIUTAaHHE, HAa COXPAaHEHHE YCJIOBHUI, O00ECIEUMBAIOLINX BBINOJIHEHUE €I0
COLIMATILHBIX (PYHKIIUH, CBA3aHHBIX C MATEPUHCTBOM U JIETCTBOM.

CyneOHBIME WHCTAHIMSIMEA TIPH pa3pemieHuu 3asBieHus [1. 0 BOCCTAHOBJIICHUU €i MPOIYIIEHHOTO
CpOKa Ha OOpallleHHe B CyJ1 OCTaBJICHO Oe3 BHUMAHUS TO 00CTOSATENbCTBO, uTO [1. HA MOMEHT yBOJIbHEHUS C
paboThI sBIsIach OepeMeHHOH, B niepuof ¢ 19 uroHs mo 21 HosOps 2017 1. B cBsi3u ¢ OEPEMEHHOCTBIO U
polamMu oHa Obuta HeTpyaocnocoOHa. [TpuopuTeTHBIME OOS3aHHOCTSMU IS HEE SIBJSUIMCH 3allluTa ee
3JI0POBbS B MEPHOJ] OEPEeMEHHOCTH U TOCIe POXKIACHUS B ceHTssOpe 2017 r. mouepu - 3abota M yXxoxa 3a
HOBOPOKICHHBIM PEOCHKOM.

Cynebnas komierus mo rpaxaanckum paenam Bepxosnoro Cyna Poccwuiickoit ®enepanuu He
COIVIACHJIaCh C CY)KJEHMEM CYJEeOHBIX MHCTaHIMH M O TOM, 4YTO HETpyAocnocoOHocTh II. He sBisercs
YBaXHUTEJIbHON IPUYMHON MPOIyCKa CpoKa Ha oOpallleHHe B CyJI 3a pa3pelIeHueM criopa 00 yBOIbHEHHH CO
CCBUIKOM Ha CIpaBKy YUYPEXKICHUS 31pAaBOOXPAHEHUS, COIJIACHO KOTOPOHM B MEpUOJ] BPEMEHHOU
HeTpyocnocooHoctu II. o cBoeMy COCTOSHUIO 3[0pOBbs MOIUIa OOpamaTthCs B CyA U y4acTBOBaTh B
CyJeOHBIX 3aceJaHMsIX.

B cuny crarem 255 TK P® >xeHmumHaM 1o WX 3asBJICHUI0 W HAa OCHOBAaHUM BBIJIAHHOTO B
YCTaHOBJICHHOM MOPSAKE JUCTKA HETPYAOCIOCOOHOCTH MPEAOCTaBISAIOTCS OTIYCKa MO0 OepeMEHHOCTH U
poaaM MpoJIOJBDKUTENBHOCTRI0 70 (B cllydae MHOTOIUIONHON OepeMeHHOCTH - 84) KaJeHAAapHBIX JHEH 10
ponoB u 70 (B citydae OCI0KHEHHBIX POJIOB - 86, MPU POXKIACHUU ABYX WK Oosee aerelt - 110) kaneHaapHbIx
JTHEW TIOCNie POJOB C BBHIIUIATOW TOCOOHSA MO TOCYJApPCTBEHHOMY COITMAIBHOMY CTPAaXOBaHHUIO B
YCTaHOBJIEHHOM (peliepanbHbIME 3aKOHaMH pa3mepe. OTHyck Mo OEpeMEHHOCTH U POJaM HCUUCISIETCS
CyMMapHO W TIPEIOCTABIISCTCS >KCHIIMHE IIOJIHOCTHIO HE3aBUCMMO OT 4YHCIa JHEH, (akTuuecku
HCIIOJIb30BAaHHBIX €10 J10 POJOB.

Takum 00pa3oM, TOCYAapCTBO TapaHTUPYET TMPEAOCTABICHHE IKEHIIMHAM Ha  MEPHO/I,
HEMOCPEACTBEHHO MPEIISCTBYIOMIMIA U HEMOCPEICTBEHHO CIEAYIOUINI 32 pOKIEHUEM peOeHKa, OTIMyCcKa
no OEpeMEHHOCTH M PojaM, a TaKKe MaTepHalbHOrO 00ecledyeHHs B TEUEHUE ITOro IMepuojia B BHJE
MocoOHs MO0 TOCYAApCTBEHHOMY COIMATBHOMY CTPAXOBAaHHWIO B IIENSX OXpaHbl 3OPOBBS JKEHIIMHBI B
nepuosi 0EpeMEHHOCTH M BOCCTAHOBIICHUS MOCTIE POJIOB, CO3JaHUSI COIMATBHBIX YCIOBUM IS POXKICHUS
JETEH.

IIpenocraBiieHue OTIyCKa MO OEPEMEHHOCTH M POJaM OCYIIECTBIISIETCS B COOTBETCTBHH C JINCTKOM
HETPYJ0CMOCOOHOCTH, KOTOPBIM MOATBEPKIAET BPEMEHHOE OCBOOOXKEHHE JKEHIIMHbI OT paboThl Ha
NEepUOJ MPOIOJKUTENIBHOCTHIO 70 KaleHJapHbIX JHEH 10 po1oB U 70 KaJleHJapHbIX JHEH 1mocie pojoB.

CyneOHble MHCTAHIIMK TIPU pa3pellieHu: JTaHHOTO cropa B HapyuieHue TpeboBanuil crarbu 67 I'TIK
P® He nanu oneHKM Ha3BaHOM BBIIIE CIIPABKE YUPEKIACHUS 3APABOOXPAHEHUS C YUETOM MOJIOKEHUHN CTaThU
255 TK P®, mo cMbicy KOTOpBIX Ha MEPUOJ OTIycKa MO OEpEeMEHHOCTH U POJAAM KEHIIUHE BBIIACTCS
JIUCTOK HETPYAOCIIOCOOHOCTH M OHA OCBOOOXKIAECTCSI OT pabOTHI B IEJISIX OXPAaHBI €€ 3I0POBBS U 3JI0POBbS
Oynymero pedbenka. CyaeOHble MHCTAHIIMM OCTABUIU 0€3 BHUMAHMS, YTO COAEPIKAIIUICS B ATOU CIIpaBKe
BBIBOJ] O BO3MOXKHOCTHU yudacTus [1. B cyZ1eOHBIX 3aceaHusIX B IEPUO BPEMEHHONU HETPYI0CTIOCOOHOCTH 110
OepeMEeHHOCTH U POoJaM HE OCHOBAaH Ha TMOJTBEPKICHHBIX MEIUIIMHCKUMHU JOKYMEHTAMHU CBEACHUSX O
COCTOSTHUM €€ 3JI0POBBA.

Beuny usnoxxennoro CynebHas Koyuierusi mo rpaxaaHckum aenam BepxoBHoro Cyaa Poccuiickoii
®enepanuy Npu3Haia IPUYUHBL, 110 KOTOpbIM [1. oOpaTunack B CyJ ¢ MpOMycKoM cpoka jjisi oOpallieHus B
Cy/[ 3a pa3pelieHreM HHIUBUIYaTbHOTO TPYIOBOTO CIIOpa 00 YBOJIBHEHHUH, YBAXKUTEIbHBIMH, a 3TOT CPOK -
HOJUIEXKALUM BOCCTaHOBIICHHIO.

Cynebnas xouierus mno rpaxaaHckum nenam BepxoBroro Cyna Poccuiickoit deneparun ¢ yuerom
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MIPUBEJICHHBIX 0OCTOATENBLCTB TaKKe OoOpaTHia BHUMaHHUE Ha TO, UYTO PEIICHUE CyACOHBIX MHCTAHIUN 00
OTKa3e B yIOBJIETBOPEHUH NCKOBEIX TpeOoBauwmii 1. 63 rccnenoBanus MHBIX UMEIONTNX 3HAYCHHE IS IeT1a
00CTOSITENTECTB CO CCHUIKOM JIUIIB Ha MPOMYCK UCTIIOM CpOKa JIJIsi 0OpalleHust B Cy/] MPOTUBOPEUUT 3a/1a4am
TPaKJIAHCKOTO CYJIONIPOU3BOICTBA, Kak OHU orpezaesieHbl B cratbe 2 ['TIK PO, u co3zgaet npenstcTBus 1ist
3alIUThl TPYIOBBIX IMpaB MCTHA. TakuM pelieHWeM Hapymaercs mnpaBo II. Ha cropaBeqIHMBYIO,
KOMIIETCHTHYIO, MOJIHYI0 U 3()PEKTUBHYIO CyNeOHYIO 3allUTy, TApaHTUPOBAHHYIO KaXJIOMY cTaThed 8
BceoOuieit aexmapanuu mnpaB yeioBeka, MyHKToM 1 ctatbu 6 KoHBeHIMu o 3amure mpaB uyeloBeKa U
OCHOBHBIX CBO0O/, IyHKTOM | cTarbu 14 MexlyHapoIHOTO IaKTa O IPak1aHCKUX U MIOJIMTUYECKUX NTpaBax,
a Takke yacTeio 1 crarbu 46 Koncruryuuu Poccuiickoit @enepanuu.

B cBsa3u ¢ atum CyneOHol koiierued mo rpaxaaHckum nenam BepxosHoro Cyna Poccuiickoit
denepanuy pelieHne Cyja NepBOM MHCTAHIMM M aleUIALUOHHOE ONpeAeTeHHE Cyla anesIsILHMOHHON
MHCTaHIMM IIPU3HAHbI HE3AKOHHBIMU M OTMEHBI, JIEJI0 HAaIPaBIEHO HAa PACCMOTPEHME IO CYIIECTBY B CYyJI
IIePBOM HHCTAHIUH.

(Ompenenenne CyneOHOM KoJleruu 1O rpaxkaaHckuMm nenam BepxoBHoro Cyna Poccuiickoit
®deneparun ot 5 aBrycra 2019 r. N 16-KI'19-21)

AHanorudHas mpaBoBasi MO3UIUS COIEPIKUTCS B onipenencHusix Cy1eOHON KOJUIETHH TI0 TPaKIaHCKUM
nenam BepxosHoro Cyaa Poccuiickoit @enepanuu ot 30 mapta 2020 r. N 24-KI'20-1, ot 16 mapta 2020 r.
N 25-KI"19-15, ot 13 smBapst 2020 r. N 117-KT"'19-29, ot 9 nexabps 2019 r. N 57-KI'19-6, ot 7 okTs0pst
2019 r. N 49-KT'19-33, ot 29 utons 2019 r. N 34-KI'19-3, ot 8 nrosst 2019 r. N 25-KI"19-2 u np.

23. O6pauieHre paboTHHUKA 110 BOIIPOCY HE3aKOHHOCTH YBOJBHEHUS B TOCYAAPCTBEHHYIO MHCIEKIIHIO
TpyAa W B TPOKYpaTypy C UENbI0 3aIIUThl TPYJOBBIX IpaB BO BHECYJeOHOM TOpSIIKE SIBISETCS
YBaKUTEJILHOW NMPUUUHON MIPOIYCKa UM CpOKa Ul oOpallleHus B CyJl 32 pa3pelieHueM WHAUBHYaIbHOIO
TPYAOBOIO CIIOPa U OCHOBAHMEM JUI BOCCTAHOBJICHUS JAHHOTO CPOKA CYJIOM.

1. 24 wuronsa 2017 r. oOpatuics B CyJ ¢ UCKOBBIM 3asiBiIeHHEeM K MUHUCTEPCTBY 3ApaBOOXPAHEH U
cyobekTa Poccuiickoit @enepannu 0 Npu3HaAHUHU YBOJIBHEHUSI HE3aKOHHBIM M O BOCCTAHOBJICHUU Ha padoTe.

B oGocHoBanue TpeboBanwmii I11. ykasan, 4ro paboTain B ropoAckoi O0JIbHUIE B JOJKHOCTH IJIaBHOTO
Bpaua. [Ipuka3zom MuHUCTpa 3apaBooxpaHeHus cyobekra Poccuiickoit @enepauuu ot 11 mas 2017 r. 1.
YBOJIEH C 3aHMMAE€MOM JTOJDKHOCTHU 1O IyHKTY 2 4yactu nepBoi ctatbu 278 TK P® B cBsA3u ¢ npuHsATHEM
COOCTBEHHUMKOM MMYIIECTBA OpraHU3alluy PEeUIeHHsI O IPeKpalleHnu TpyA0Boro forosopa. C nprukasom o0
yBonbHeHuu 1. Ob11 o3Hakomiien 11 mas 2017 r.

Ha3Baunnie IMpUKa3s M PpacrnopsaKCHUC III. cuen HC3aKOHHBIMH, I10JIarasg, 4TO OCHOBAHUA JIA
PaCTOPKCHUA C HUM TPYAOBOI'0 J0IroBOpa OTCYTCTBOBAJIN, a TAKIKE ObLI HapyHICH NOPAAOK YBOJIbHCHUA.

25 mag 2017 r. 1l. HanpaBuia nUChbMEHHbIE OOpallleHHs O HApyUIEHHWM €ro TPYAOBBIX IMpaB B
rOCyJJapCTBEHHYIO MHCHEKIHIO Tpyna B cyowsekte Poccuiickoit denepanuu (nanee - rocyaapcTBEHHas
WHCIIEKIUSL TPyJda) ¢ Npock0oil 0 HampaBieHuW 3ampoca B ['eHepanbHylo mpokyparypy Poccuiickoit
®enepanyn. CoryiacHO OTBETaM IOCYJAapCTBEHHOM MHCHEKIMH Tpynaa oT 31 mas 2017 r. u npokypaTypsl
cyonekra Poccuiickoit @enepanuu ot 13 utons 2017 r. Ha oOpawenus 1. o HapylieHHH TpyAOBBIX IIPaB
eMy ObUIO peKOMEHJ0BAaHO OOPATUTHCS B CY/JI 3a pa3pelieHHeM criopa 00 yBOJIbHEHUH.

[1. mosarai, yTo ycTaHOBJIEHHBIN YacThio nepBoii ctaTbu 392 TK PO mecsunblil cpok ams oOparieHus
pabOTHHUKA B CyJI C UCKOM I10 CIIOPY 00 YBOJBHEHUH C pabOTHI MPOIYIIEH UM 10 YBaKUTEIbHON MPUYMHE,
Y TIPOCHJI Cy T BOCCTAHOBUTB ATOT CPOK.

B npenBaputensHOM CyneOHOM 3acelaHWU CyAa TMEepBOM HMHCTAHIIMHM TPEICTaBUTENIEM OTBETYMKA
OBLITO 3asBJICHO MHUCHbMEHHOE X0IaTalCTBO O MPUMEHEHUH ToceacTBUi porrycka L. cpoka Ha oOpareHue

B CY/I.

Jleno paccMOTpEeHO CyJIOM MEepPBOM MHCTAHIIMHU B TIPEIBAPUTEITHLHOM CYJCOHOM 3aceIaHuU B MOPSIKE
yactu 6 ctateu 152 ['TIK PO.
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Pemennem cyna nepBoil HHCTaHINH, OCTaBICHHBIM 0€3 N3MEHEHHs alelyISIIHOHHBIM OIpeeJICHuEM
CyJa aneJUIsIIMOHHON HHCTaHIuy, 111, 0Tka3aHo B BOCCTaHOBIIEHUH MPOITYIICHHOTO CPOKa Ha OOpallieHue ¢
FICKOM B CYJI ¥ B CBSI3U C 3TUM OTKa3aHO B Y/IOBJICTBOPEHHH MCKOBBIX TpeOOBaHMH O3 HCCIICIOBAHUS HHBIX
(akTHUeCKuX 00CTOATENHCTB 10 JIETY.

Cyn mepBoi MHCTAHIMU YyKa3all, YTO, MOCKOJIbKY TOCYJapCTBEHHAs HMHCIEKIHUS TpyJda U OpraHsl
MPOKYPATypPhl HE OTHOCSITCS K OpraHaM M0 PACCMOTPEHUIO TPYAOBBIX criopoB, oOpamenue I1I. B 3t opranst
10 BOIIPOCY O HE3aKOHHOCTH €T0 YBOJIbHEHHUS HE SIBJISICTCS] OCHOBAaHUEM JIJIsl IPU3HAHMS IPUYUH IPOIyCcKa
Ha3BaHHOTO CPOKAa YBAXUTEIbHBIMH M HE CBUJIETEIBCTBYET O HEBO3MOXKHOCTH MOJAud UCKAa B CyJ B
YCTaHOBJICHHBIN 3aKOHOM CPOK.

Cya anennsiiuOHHON WHCTaHIIMK COTJIACHIICS C BBIBOJAMH CyJia TICPBON MHCTAHIIUU U WX MPABOBBIM
000CHOBaHHUEM.

Cynebnas xouterus mo rpaxkaanckuM jaenam Bepxosaoro Cyaa Poccuiickoii denepanyu npusHana
BBIBO/IbI CyAI€OHBIX MHCTaHLUHM 00 oTka3ze I1I. B BoccTaHOBIEHUM CpOKa OOpallleHus B CyJ 3a pa3pelieHueM
criopa 00 YBOJIbHEHUH HapyIIAIOIIMMUA HOPMBI MaTEPUAIBHOTO U MIPOIECCyaTbHOTO TIPaBa.

Hcxona u3 oOlIenprU3HaHHBIX HPUHIMIIOB U HOPM MEXAYHApOJIHOrO IpaBa MU B COOTBETCTBUM C
Koncturynuen Poccuiickoit @enepanyii OCHOBHBIMY IPUHIMIIAMH IIPABOBOIO PETYIMPOBAHMS TPYHLOBBIX
OTHOLIEHUH M HHBIX HEMOCPEICTBEHHO CBA3aHHBIX C HUMHM OTHOLICHWM IPU3HAIOTCS, B YAaCTHOCTH,
o0ecreyeHre IpaBa KakJI0ro Ha 3alllUTy TOCYAapCTBOM €ro TPYAOBBIX IIpaB U CBOOOI, BKJIIOYAs CyAEOHYIO
3alMUTy; oOecreyeHue rpaBa Ha pa3pelieHe HHMBHIyaJIbHBIX U KOJUIEKTUBHBIX TPYIOBBIX CIIOPOB (CTaThs
2 TK POD).

WuauBuaya bHbIE TPYOBBIE CIIOPBI PACCMATPUBAIOTCS KOMUCCHSIMH 10 TPYAOBBIM CIIOPAM U CyJaMu
(cratps 382 TK PD).

B cootBercTBuM ¢ yacthio nepBoit cratbu 392 TK PO paboTHHK nMeeT mpaBo 0OpaTUTHCS B Cy[ 3a
pa3pelieHueM WHIUBUIYAIbHOTO TPYIOBOTO CIIOpPA B TEUEHUE TPEX MECSLEB CO JHS, KOT/Ia OH Y3HaJI WA
JOJKEeH OBbLT y3HAaTh O HApYyIIEHUHU CBOETO MPaBa, a Mo cropaM 00 yBOJILHEHUH - B TEUYEHHE OJHOTO MecsIa
CO JTHSI BPYUCHHSI €My KOTIMH ITPUKa3a 00 YBOJIBHEHUU JINOO CO JTHS BBIIAYH TPYIOBOM KHIKKH.

IIpu mponycke Mo yBaKUTENbHBIM IMPUYMHAM Ha3BaHHBIX CPOKOB OHU MOTYT OBITh BOCCTaHOBJIECHBI
cyzoM (yactb yeTBepras crtatbl 392 TK PD).

B nynkre 5 nocranosnenus [Inenyma Bepxosnoro Cyzna Poccuiickoit @enepanuu ot 17 mapra 2004
r. N 2 pa3bsSCHEHO, YTO B Kau4€CTBE YBAKUTEIbHBIX MPUYMH MPOMYCKAa CpOKa OOpallleHus B CyJ MOTYT
pacLeHuBaTbcs OOCTOATENLCTBA, MPEMATCTBOBABLIME JAHHOMY PAaOOTHHMKY CBOEBPEMEHHO OOpaTUTHCS C
UCKOM B CYyJ 3a pa3peuleHHeM WHIUBUIYaJbHOTO TPYJIOBOro cropa (Hampumep, OOJE€3Hb UCTIIA,
HaXOJKJEHHUE ero B KOMaHIMPOBKE, HEBO3MOKHOCTb OOpallleHHsI B CyJ BCJIEACTBUE HENPEOI0IMMOI CUJIBI,
HE00XOIMMOCTh OCYLIECTBICHHS yX0/1a 3a TAXKEI000IbHBIMU YICHAMHU CEMBH).

Takum 00pa3om, nepedeHb YBAKUTEIbHBIX TPUYNH, IPU HATUYUH KOTOPHIX MPOMYIICHHBIN CPOK IS
oOparreHus B Cy/ 3a pa3pelieHueM HHINBHIYaTbHOTO TPYIOBOTO CIIOPa MOXKET ObITh BOCCTAHOBJIEH CYIOM,
3aKOHOM HE€ YCTAaHOBJIEH. YKa3aHHbIUM k€ B mocraHoBieHuu lInenyma BepxoBnoro Cyna Poccuiickoit
Oenepanun ot 17 mapta 2004 r. N 2 nepeyeHb yBaXUTEIHHBIX TPUYMH MPOIYCKa CPOKa OOpaIieHus B Cy
HCUYEPIIBIBAIOIIUM HE SIBIISIETCS.

CooTBEeTCTBEHHO, C ydeToMm TonoxkeHud crtatbu 392 TK P® B cucTeMHOW B3aMMOCBSI3H C
tpeboBanusimu crateit 2, 67, 71 I'TIK P® cyn, oneHuBasi, sBISeTCS JIM TO WIA UHOE OOCTOSTENHCTBO
JOCTAaTOYHBIM TSI TIPUHSTHS PEIISHHsI O BOCCTAHOBJICHUHU MTPOMYIIICHHOTO CPOKa ISt 0OpaIieHus B CyJ 3a
paspelieHneM HHAMBHYyaJbHOrO TPYJOBOTO CIOpa, HE JOJDKEH JeHCTBOBAaTH MPOM3BOJIBHO, a 00s3aH
NIPOBEPATh U YYUTHIBATH BCIO COBOKYITHOCTH OOCTOSITENHCTB KOHKPETHOTO Jiejia, HE MO3BOJIMBIINX JIHILY
CBOEBPEMEHHO 00PAaTUTHCS B CY/JI 32 pa3pelieHHeM UHANBUIYAIBHOTO TPYAOBOTO CIOpA.

Cynebnas koJuierus mo rpaxaanckuM neinam Bepxosrnoro Cyna Poccwuiickoit denepanun ykazana,
YTO, IPU3HABAsl HEYBAKUTEIbHBIMU IPUUYMHBI ipontycka LLI. mpenycMoTpeHHOro 4acThio nepBoi cratbu 392
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TK P® mecsyHOro cpoka njisi oOpamieHuss B CyJl IO Cropy o0 YBOJbHEHHH, CyJcOHBIC WHCTAHIIMA HE
IPUHSIIA BO BHUMaHKE BCIO COBOKYITHOCTh OOCTOSITENILCTB, HE M03BoNMBIINX L1, cCBOeBpeMEeHHO 00paTHThCs
B CY/ 3a pa3pelieHreM cropa o0 YBOJIBHEHUH, ¢ YUeTOM TosiokeHu# crareit 352, 353, 354, 356 u 357 TK
P® 06 opranax rocyaapcTBEHHOT0 HAA30pa U KOHTPOJIS 3a COOIIOAEHUEM TPYIOBOTO 3aKOHOAATEIbCTBA, a
tarke crateit 10, 22, 26 u 27 denepanpHoro 3akona ot 17 saBaps 1992 r. N 2202-1 "O npokypartype
Poccuiickoit ®denepaunn”, U3 KOTOPHIX CIEAYET, YTO IOCYAAPCTBEHHBIE MHCIEKLUMU TPyAa U OpIaHbl
POKYpaTyphl, HE SBJIASICH OpraHaMH 10 PACCMOTPEHUIO WHIAUBUAYAIbHBIX TPYJIOBBIX CIIOPOB, Ha/EJICHBI
3aKOHOM TIOJIHOMOYMSMU IO PACCMOTPEHUIO 3asBICHHM, MUCEM, KaI00 M MHBIX OOpallleHUi TpakiaaH O
HApyLICHUH WX TPYJIOBBIX MPaB U MO MPUMEHEHHUIO B CBSA3HM C 3TUM OIPEAEICHHBIX MEp pearupoBaHus B
BUJIC IPEIbSBICHHS JOLKHOCTHBIM JIMLIAM TIPEANUCAHUN 00 YCTpaHEHUH HApYLICHUH 3aKOHA.

HopmaTuBHBIE MTONOXKEHUS, ONPEACISIFONTNE CIIOCOOBI 3aIUThI TPAXKIAHMHOM CBOUX TPYOBBIX MPaB
U TIOJIHOMOYMS TOCYJApCTBEHHBIX HWHCIEKIHMM TpyJa M OPraHoB MPOKYpaTypbl IO PACCMOTPEHUIO
oOpareHuii rpakaaH, CylaMH TIEPBOM M aleJUIAIIMOHHON WHCTAHIIMKA NMPUMEHEHbI He ObuTH. BenencTBue
3TOrO cyIcOHbIC HHCTAHIIMY HE POBEPUIIH M HE YUJIA BCE 00CTOSTEIHCTBA, IPUBE/IIINE K HECBOCBPEMEHHOMN
nogaye III. nckoBoro 3asiBiieHUs B CyJl O NPU3HAHWU YBOJIbHEHHS HE3aKOHHBIM, B TO BpeMsl KaK 3TH
00CTOSATENHCTBA UMEIOT 3HAYEHUE ISl PACCMOTPEHHUSI €ro 3asiBJICHUS O BOCCTAHOBIICHUM IMPOITYLIEHHOTO
CpoKa.

CyneOHast KoJuterus 1Mo rpakaanckum jaeinam Bepxosrnoro Cyaa Poccuiickoii denepanuy oTMETHIIA,
YTO, HANpaBlisisg MUChMEHHBIE OOpAIleHHs MO BOMPOCY HE3aKOHHOCTH €ro YBOJBHEHHUS C JOJKHOCTH
IJ1aBHOTO Bpaya B FOCYAapCTBEHHYIO MHCIEKIIMIO TPYIa U OpraHbl NpoKyparypsl, L. mpaBoMepHO oxumall,
YTO B OTHOILIEHUHM ero paboromarens OyAeT MPHUHATO COOTBETCTBYIOIIEE pelleHne 00 yCTpaHEeHUU
HapyLIEHUH ero TpyAOBbIX IIPaB U €ro TPyAOBbIE MpaBa Oy yT BOCCTAHOBJIEHBI BO BHECYEOHOM MOPSIKE.

VYuutbiBas yka3aHHbIe (aKTUYeCKue oO0cCTosATenbcTBA M A0BOABI III. O TOM, YTO BOIpPEKH €ro
0KUJAHUSIM O PAa3pelICHUH TOCYIAPCTBEHHOW MHCIEKUHUEN TpyJa M OpraHaMu IPOKypaTypbl BOIIpoca O
HE3aKOHHOCTHU €ro YBOJBHEHHsI OTBETaMH STHUX OPraHOB €My DPEKOMEHJIOBAaHO OOpaTUThCA B Cy[ 3a
paspelieHrueM crnopa o0 YBOJIBHEHHUH, IIOCJI€ YEro OH B KpaT4alliui cpok mojan uck B cyxd, CyneOHas
KoJulerust mo TpaxknaHckuMm JnenaMm BepxoBHoro Cyma Poccuiickoit ®enepaunuu couna OTKa3 B
BOCCTaHOBJICHUHU TIPOITYIIEHHOTO CPOKa JJIsi oOpalmeHus B Cy[ 3a pa3peuieHHeM cropa 00 YBOJIbHEHUH
HapymaromuM npasa . Ha cyaeOHyI0 3alUTy U MpU3HAia YBAKUTEIbHBIMUA MPUYUHBI, 10 KOTOpbIM LII.
HECBOEBPEMEHHO O0paTHIICS B CyJ1 IEPBOIM MHCTAHIINH (0OpallieHue B TOCYJapCTBEHHYIO HHCIIEKIIUIO TPy Aa
U OpraHbl MPOKYpaTyphl MO BOMPOCY HAPYIIEHUS TPYAOBBIX MpaB) C UCKOM O MPU3HAHUH YBOJIbHEHUS
HE3aKOHHBIM, B CBS3M C YEM OTMEHUJIA PEIICHUE Cy/a IEPBOM MHCTAHIIMHU U alleJUBIITUOHHOE OTpe/iesieHre
Cy/a aneJUIALMOHHOM MHCTAHIIMY U HApaBWIA JEJI0 Ha HOBOE PACCMOTPEHUE MO CYLIECTBY B CyJl IEPBOU
NHCTAHIINH.

(Ompenenenne CyneOHO# KoOIerHmd MO TpaxkIaHCkuM jenam BepxosHoro Cyma Poccuiickoit
Ddeneparuu ot 26 HOs16pst 2018 r. N 30-KI'18-4)
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