NMEHYM BEPXOBHOIO CYOA POCCUAUCKON ®EQEPALIUN

NMOCTAHOBINEHUE
oT 29 maa 2018 r. Ne 15

O NPUMEHEHUU
CYOAMU 3AKOHOOATENBbCTBA, PEINYJIPYIOLWLEIO TPYQ
PABOTHUKOB, PABOTAIOLLUUX Y PABOTOOATENEN - ®USUYECKUX NNLY
UY PABOTOOATENEN - CYBBLEKTOB MAJIOIO NMPEONPUHUMATENBLCTBA,
KOTOPBIE OTHECEHbI K MUKPOIMNPEAMNPUATUAM

B mensx o0ecrmeueHuss €IMHCTBA TMPAKTUKA MNPUMEHEHUS CyJaMd  3aKOHOJATEIhCTBA,
PEryIUpyIOIIEro TpyA paOOTHUKOB, paboTamuX y padoTtoaarenei - puandeckux Jiuil 1 'y padoTtoaareneit
- CyOBEKTOB MaJIOTO MpEANPUHUMATENILCTBA, KOTOpPbIE OTHECEHBI K MUKpompeanpuartusm, llienym
BepxoBnoro Cyna Pocculickoit ®@enepanuu, pykoBOACTBYsICh cratbedl 126 Konctutyuum Poccuiickoit
Odenepanun, cratbsivu 2 U 5 DenepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa OT 5 (heBpast 2014 roga N 3-OK3
"O BepxoBHoM Cyae Poccuiickoi @enepanun’, mOCTAHOBIISIET AaTh CIAEAYIOIINUE Pa3bsICHEHUS:

O6Lwue nonoxeHus

1. IIpaBoBOE peryiauMpoBaHUE TPYAOBBIX U HEMOCPEACTBEHHO CBS3aHHBIX C HUMU OTHOLIEHUH C
ydqactieM pabOTHUKOB, paboTalmux Yy paboromarencit - (U3HYECKUX JIMI, SIBJISFOIIUAXCS
UHIUBUAYAIbHBIMU — TpEINpUHUMATEISIMH, HM Yy  paboromareneid -  CyObEKTOB  Majoro
[IPEeANPUHUMATEIBCTBA, KOTOPHIE OTHECEHbl K MUKPONPEANPUATUSAM, OCylecTBIseTcs: TpyroBbIM
kojekcoM Poccuiickoit ®denepanuu (nanee - TK P®D), unbiMu denepaibHBIMA 3aKOHAMH U 3aKOHAMU
cyobektoB Poccuiickoit @Denepanuu, IpyrdMH HOPMAaTHBHBIMH TIPAaBOBBIMH aKTaMH, a TaKXke
KOJUIEKTUBHBIMU JIOTOBOPAMH, COIJIAIICHUSIMH, JIOKAJIbHBIMU HOPMATUBHBIMU aKTAMH, COJEPKALLUMHU
HOPMBI TPYJIOBOTO TIpaBa, TPYAOBBIMU J0oToBopamH (ctateu 5, 6, 8 - 10 TK PD).

Bmecte ¢ Tem paboTtomarenu - cyOBEKTHI Majoro MpealIpUHUMATENbCTBA, KOTOPbIE OTHECEHBI K
MUKponpeanpusatusM, corsiacHo cratbe 309.2 TK PO BnpaBe oTkazarbcs MOJHOCTHIO WIIM YaCTUYHO OT
IIPUHATHSL JIOKAJIbHBIX HOPMATHBHBIX AKTOB, HAIIPUMEp IIPaBWJI BHYTPEHHETO TPYAOBOIO PACIOPSIKa,
MI0JIOXKEHHUS 00 oIiaTe Tpy/ia, MOJO0KEHUS O IPEMUPOBaHUH, I'padika CMEHHOCTH, a TAK)KE JPYTUX aKTOB,
PETYJIHPYIOIIMUX BOMNPOCHI, KOTOPbIE B COOTBETCTBUU ¢ TpynoBeiM konxekcoM Poccuiickoit ®enepanuun
JOJKHBI PETYJIMPOBATHCS JIOKAJIbHBIMA HOPMaTUBHBIMM aKTaMU. B Takux ciydasx ykazaHHbIE BOIPOCHI
PEryJIupyOTCsl TPYAOBBIMU JIOTOBOPAMH, 3aKJIFOYaEMbIMU C paOOTHHKAMU HAa OCHOBE THIIOBOW (hOpMBI
TPYJOBOTO JI0rOBOpa, yTBEpKAEHHON nocTtaHoBieHueM IIpaBurensctBa Poccuiickoit @enepanuu ot 27
aBrycrta 2016 roga N 858 "O tumnooit ¢popme Tpy10BOTr0 10roBOpa, 3aKIF0YAEMOI0 MEKIY pPAOOTHUKOM U
paboronmateneM -  CyOBEKTOM  Majoro  HpeINpUHUMATEIbCTBA,  KOTOPBIM  OTHOCHUTCS K
MUKPONPEANPUATUIM" .

TpynoBble U HEMOCPEACTBEHHO CBSI3aHHBIE C HUMHU OTHOIICHHS C yYacTHEM paOOTHHUKOB,
paboratommx |y paboromareneil - (QUIMYECKUX JIMI, HE SBISIOUUXCA WHAUBUIYAIbHBIMU
NpEINPUHUMATENSAIMH, perynupyrorcss TpynoBeiM  kKojaekcom Poccuiickoit  ®Peaepanuu, HWHBIMA
denepanbHBIMU 3aKOHAMU M 3aKOHaMU CyOBekToB Poccuiickoit denepaiuu, IpyruMu HOPMATUBHBIMU
MIPABOBBIMHU aKTaMH, COJICPKAIIMMH HOPMBI TPYAOBOTO MpaBa, TPYJAOBBIMHU JOTOBOpamu (cTaThu 5, 6, 8 -
10 TK PD).

PerynupoBanue Tpyda pabOOTHUKOB, paboTaromux Yy paboromarenedl - (U3MUECKUX JIHII
(SIBJISIOIIMXCS  MHAVBUAYAIbHBIMU IPEANPUHUMATEISIMU M HE SBISIOUIMXCA WHIUMBUIYaJbHBIMU
NpeanpuHUMaTensiMu) Uy palotomareneit - CyOBEKTOB Majioro MpearnpUHUMATENbCTBA, KOTOpbIE
OTHECEHBl K MMKPOIPEINPUITHIM, BIEKYILIEE CHU)KCHHE YPOBHSI T'apaHTHM, OIrpaHUYEHHE HUX IpaB,
MOBBIIEHUE WX JUCHMILUIMHAPHON U (MJIM) MaTepuaibHOM OTBETCTBEHHOCTH, OCYILIECTBIISIETCS
uckimountenbHo TpynoBeiM konekcom Poccuiickoit denepanuu (B yactHoctd, riaBod 48 TK PO
"OCOOEHHOCTH PETYJIMPOBAHUS TPyAa paOOTHUKOB, paboTaomux y padoToaaTenei - GU3nIecKux " u
rnaBoii 48.1 TK P® "OcoOeHHOCTH peryiMpoBaHusi TpyAa Jull, paboTaromux y pabOoromareneit -
CyOBEKTOB MaJIOTo NMPEeANPUHUMATENIbCTBA, KOTOPbIE OTHECEHBI K MUKPOIPEAIPUITUIM") TNOO B CiTydasix
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1 TIOPSIZIKE, KM TIpeTyCcMOTpeHHBIX (cTaThs 252 TK PD).

2. B coorBerctBuum ¢ uyactbio nsaToi cratbu 20 TK P® pabGoromarensMu, Ha KOTOPBIX
pacnpocTtpaHsatoTcs nojioxenus riassl 48 TK PO, seistores:

WH/IMBUyaIbHBIC MIPEeIIPUHUMATETH 06e3 00pa30BaHus IOPUANYECKOTO JIMIIA, 3aPETHCTPUPOBAHHBIC
B YCTAHOBJICHHOM MOPSJKE, HOTAPUYChl, 3aHUMAIOIINECS YACTHOM MPAKTHKOM, aJBOKAThI, yUpEIUBIINE
aJIBOKAaTCKUE KaOMHETHI, WHBIC JIMIIA, OCYIIECTBISIOMUE MPOPECCHOHATBHYIO eATebHOCTh, KOTOpas B
COOTBETCTBUM C (pelepanbHbIMH 3aKOHAMHU MOAJEKHUT TOCYJApCTBEHHON perucTpauud u (WJH)
JMIEH3UPOBAHNUIO, HAIIPUMED NIATEHTHBIE TIOBEPEHHBIE U OLIEHIINKY, 3aHUMAIOLIUECS YACTHOM NTPAKTUKOM,
BCTYNHBIIIKE B TPYIOBbIE OTHOIICHHUS C pAOOTHUKAMU B LIEJISX OCYIIECTBICHUS 3TOM JesITeIbHOCTH (J1anee
- paboToaTeny - HAUBUYaTbHbIE IPEIIPUHIMATEIHN);

Jdia, BCTyIIAarOKUe B TPYAOBBIC OTHOIICHHA C pa6OTHI/IKaMI/I B OCIIX JIMYHOTO 06CJ'Iy>KI/IBaHI/IH n
IIOMOIIH I10 BEACHUIO JOMAIIHET O XO3SII>'ICTB3., TO €CTb IPUT'OTOBJICHHUA ITUIIIH, y60pKI/I KHUIIBIX HOMGH.IGHPIFI,
ImpucMoTpa 3a ACTbMH, yXOJa, Ha6J'IIOI[eHI/I$I 3a COCTOAHHUECM 30pPOBbA U T.II. (z[anee - pa6OTO,Z[aTCJ'II/I -
(1)I/I3I/I‘ICCKI/IG Jimia, HE ABJIAOIMUCCA HHANBUAYAJIbHBIMU Hpe,[[HpI/IHI/IMaTeJIHMI/I).

Eciu  ¢Qusmueckue nuna OCYHIECTBISIOT —MPEANPUHUMATENBCKYI0O U MPOPECCHOHANBHYIO
JEeSATEILHOCTh B HapyIIeHHE TpeOOBaHMI (enepaibHbIX 3aKOHOB 0€3 TOCYJIapCTBEHHOW PETHCTPAIVH H
(vnn) TULIEH3UPOBAHUS U BCTYIHIIU B TPYIOBbIE OTHOIICHUS C pAOOTHUKAMHU B IIEJISX OCYIIECTBICHUS ATOU
JESATCIILHOCTH, TO Takue (U3NYCCKUE JIMIA HECYT OOS3aHHOCTH, BO3JIOKEHHBIC TPYyIOBBIM KOICKCOM
Poccuiickoit ®eneparuu Ha paboToaaTenel - HHAMBUIYaTbHBIX MPEIIPUHUMATENICH.

3. B xauectBe paboromaresneil - cyObEKTOB MajlOr0 INPeANpPUHUMATEIbCTBA, KOTOPbIE OTHECEHBI K
MUKPOTPEANPUATUSAM, MOTYT BBICTYHaThb CYOBEKTHl MaJloro MpeANpUHUMATENbCTBA (XO34HCTBEHHBIE
o0IIecTBa, XO3SMCTBEHHBIE MAPTHEPCTBA, IPOU3BOACTBEHHBIE KOOIEPATHUBBI, MOTPEOUTEIHCKUE
KOOTEepaTUBbI, KpecThsiHCKUE ((epmepckue) Xo3siiicTBa W MHAMBHIyallbHBIE MpEANPUHUMATEIN),
COOTBETCTBYIOIIHNE YCIOBHUSIM, YCTAaHOBIIEHHBIM DeiepanbHbIM 3akoHOM OT 24 utonst 2007 rona N 209-03
"O pa3BUTHHM MaJOro M CpeAHEro npeanpuHumarenbcTBa B Poccuiickoir denepanuun", u cBeneHus o
KOTOPBIX BHECEHBI B €IUHBII peecTp CyObEKTOB Majoro U CPEAHEro MPEeANPUHUMATENLCTBA 10 KATErOPUU
MUKpoTpeanpusaTuii. Benenue Ha3BaHHOTO peecTpa ocyuiecTBisieTcs DenepalibHOI HATOTOBOM CITyKOO0H.

Tak, B 4YacCTHOCTH, TIPOU3BOJACTBEHHBIE U TMOTPEOUTENHCKUE KOOMEPATHBBI, KPECThIHCKUE
(pepmepckue) x034iicTBa, UHANBUAYAIbHBIE MPEIIPUHUMATEIN OTHOCITCS K MUKPOIPEANPUITHAM MpU
BBITIOJHEHUH CIEAYIOIIUX YCIOBHI:

CpeaAHCCIIMCOYHAA YUCICHHOCTDb pa6OTHI/IKOB 3a Hpe,Z[I_HCCTBYIOIJ_II/Iﬁ KaJ'IeH,Z[apHBIfI roa HE JOJIDKHA
MPEBBIMIATE IIATHAAUATH YCJIOBCK;,

JIOXOJ,  TOJIyYe€HHBIH  OT  OCYLIECTBIEHHMsS  MPEANPUHUMATENBCKOM  JIEATETbHOCTH  3a
MPEIIECTBYIONINA KaJeHIapHBIA TOJl, HE [OJDKEH IIPEBBINIAaTh YycTaHOBIeHHOe [IpaBHTENHCTBOM
Poccuiickoii @enepanuu npenenbHoe 3HaueHue (¢ 1 aBrycra 2016 roga nocranoBnenuem [IpaBurenscTsa
Poccuiickoit @eneparuu ot 4 anpenst 2016 rona N 265 "O npenenbHbIX 3HAUEHUAX J10X0/1a, TIOTyYEHHOTO
OT OCYIIECTBJIECHUS MPEANPUHUMATENLCKOM AeITEeNbHOCTH, JUIS KaX/I0M KaTeropuu cyObEeKTOB Majloro
CpeIHEero MpEeANPHHUMATENHCTBA" TaKoe MPeaesIbHOe 3HAUCHHUE IS MUKPOIIPEIITPUATHI yCTAaHOBIICHO B
pasmepe 120 miH pyo.).

Eciu paboronmarens - CyOBEKT Maloro MpeAlnpUHUMATENbCTBA, KOTOPBIM OTHECEH K
MUKPOIPEANPUATHSIM, NepecTayl ObITh CyOBEKTOM MaJjioro MpeANpHHUMATENbCTBA, KOTOPBIH OTHECEH K
MUKPOTPEANPUATUSAM, U CBEEHUS 00 3TOM BHECEHBI B €IMHBIN peecTp CyObEKTOB MaJIOr0 U CPEeIHEro
IIPEANPUHUMATEILCTBA, PETYIMPOBAHUE TPYIOBBIX OTHOIIEHUN M MHBIX HEIOCPEICTBEHHO CBA3aHHBIX C
HUMU OTHOIICHUH y TaKoro paboToaTess 1Mo UCTEYEHUH YEThIpEeX MECALIEB C J1aThl BHECEHUS U3MEHEHHIM
B JJAHHBIN PEECTP AOHKHO OCYIIECTBIATHCS B COOTBETCTBHM C TPYAOBBIM 3aKOHOJATEIBCTBOM M MHBIMU
HOPMAaTUBHBIMH MPAaBOBBIMH aKTaMH, COJEpKaIIUMU HOPMbI TPYZOBOIO MpaBa, 0e3 yuera 0COOEHHOCTEMH,
ycraHoBieHHbIX TaBoit 48.1 TK P® (uacts Bropas cratbu 309.1 TK PO).

MpoueccyanbHbie BONPOCHI
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4. TpyloBBI€ CIIOPHI TIO 3asBJICHUSM paOOTHHUKOB, paboTaronux y paboTomaresnei - GU3NYECKUX JUI]
(SBNSIIOIIMXCS  MHAMBUAYAIbHBIMU OPEINPUHUMATESIMH M HE SBJSIONIMXCA WHIUBUAYaIbHBIMU
npeanpuHUMaTeIsiMi) Uy paboTtomarenei - CyObEKTOB MAaJOro MpeaIpUHUMATENbCTBA, KOTOPHIE
OTHECEHbl K MHKPOIPEANPUATHAM, MOAJeKAT pa3pelIeHUuI0 CyJaMd B MOPAIKE TIPakIaHCKOTO
CyIOnpou3BOACTBA (cTaThs 22 ['paxk1aHCKOT0 MpoleccyalibHOro kojiekca Poccuiickoit denepanuu, ganee
- I'TIK P®). K Takum criopam OTHOCSTCS, HAIIPUMEP, CIIOPHI:

0 TPHU3HAHWH TPYAOBBIMH OTHOIICHHWW, BO3HHKIIMX Ha OCHOBAaHHWH (DAaKTUYCCKOTO MOIMYIICHUS
paboTHuKa Kk paboTe B ciayyae, KOrja TpyAOBOM JOrOBOp He ObLIT HAJUIEKAIINM 00pa3oM opopMIIeH;

O [MPU3HAHWUHA TPYAOBBIMU OTHOI_HCHI/II?I, CBA3aHHBIX C UCITIOJIb30BAHUECM JIMYHOI'O TPyJa U BO3HUKIINX
Ha OCHOBAHUH I'PAXIaHCKO-IIPaBOBOI'O JOTOBOpPA,

0 BO3JIOKEHUU Ha paboTojareist 0053aHHOCTU 0()OPMUTH TPYAOBOM JIOTOBOP;

O BO3JIOKCHHH Ha pa60Toz[aTen>1 00513aHHOCTH BHECTH 3aIlHCH B TPYAOBYIO KHUXKKY, B TOM YHCJIC B
CBA3U C MPCKpAICHUCM ACATCIbHOCTH MHAUBUAYAJIbHBIM MMPCAIIPUHUMATCIICM,

0 B3BbICKaHUU 3apa0OO0THOM IUIAaThl, KOMIIEHCAIIMY 32 HEMCIIOJIb30BaHHBIN OTIYCK U (MJIM) UHBIX CYMM
Y IIPOLIEHTOB (JACHEXKHOM KOMIIEHCAIMH) 32 HApYLIEHHE CPOKOB BBIIUIATHI 3TUX JIEHEKHBIX CYyMM;

O B3bICKAHMH KOMIICHCAIIMHU 34 HpI/IO6peT€HI/IC CHGHH&HLHOﬁ OOCKABI,

0 BOCCTaHOBJICHUHU Ha paboTe, 00 M3MEHEHHUH JaThl U (POPMYJIMPOBKU OCHOBAHUS YBOJIBHECHHS, 00
oIIaTe 3a BpeMs BBIHYKICHHOTO MPOTYJIa;

0 KOMIIEHCAIlMU MOPAJIbHOT'O BPEJa B CBSI3U C HAPYIIEHUEM TPYA0BbIX IIPaB paOOTHUKOB;

O TMpPHU3HAHUM TMOJIYYEHHOM MpPH HUCHOJHEHUH TPYIOBBIX OOS3aHHOCTEH pPaOOTHHUKOM TpPaBMbI
HECUACTHBIM CITy4aeM Ha IMPOHM3BOJICTBE, O BO3JIOKEHUH Ha paboTomarens 005 3aHHOCTH 0(hOPMHUTH aKT O
HECYaCTHOM CJIy4yae Ha IMPOU3BOCTBE M0 ycTaHOBIeHHOU dopme (1o ¢popme H-1) u o Bo3memienuu Bpena,
MPUYMHEHHOTO B CBSA3U C BBIMOJHEHUEM TPYIOBBIX 00sI3aHHOCTEH;

00 00s13aHuU paboToAaTeNs yIIATUTh CTPAXOBbIe B3HOCHI B MOPSIKE U pazMepax, OmpeensieMbIX
(benepaibHBIMU 3aKOHAMMU.

Ecniu B orTHomeHun pabGoTomaTtens - (U3MUECKOro IMIA (SBISIOMIETOCS HHAWBUIYATbHBIM
MpeANpUHUMATENIeM, HE SBISIIONIETOCS WHIAWBUIYAIbHBIM TPEANPUHUMATENIEM) WU paboTojaTens -
CyOBEeKTa MaJloro MpeANpUHUMATENBCTBA, KOTOPBIA OTHECEH K MUKPOMPEANPUATHSIM, BO30YkKACHO JIEJI0 O
OaHKPOTCTBE, TPYJIOBBIE CIIOPHI MEXKITY paOOTHUKAMH U TaKUMU PabOTOAATENSIMU, B TOM YHCJIE€ CTIOPHI O
cocraBe 3apabOTHOM MIIAThI, pa3Mepe 3apabOTHOMN MIaThl U (WIM) 00 MHBIX MPUUYUTAIONINXCS PaOOTHUKY
BhITIIaTax, ucxoas u3 yactu 3 crateu 22 ['TIK P® u ¢ yuetrom ab3ama Broporo myHkta 11 crateu 16
®denepanbHoro 3akoHa ot 26 oktsOps 2002 roma N 127-®3 "O HecocrosiTensHOCTH (OaHKPOTCTBE)"
MO/JIEXKAT PA3PELICHUIO CyJaMH 0011el IOPUCAUKIINY B MOPSJIKE FPaKAaHCKOTO CyI0IPOU3BO/ICTBA.

5. Ilpu paspenieHny BOMpoca O POJOBON MOJICYAHOCTH Jed MO TPYIOBBIM CHOpaM paOOTHUKOB,
paborarommx y  paboromarenmeid -  usmyeckux Ul (SBISIOMIUXCS — WHIWBHUIYATbHBIMH
MpEeNPUHUMATEIISIMU, HE SBISIONUXCS UHIUBUAYATbHBIMU TIPEINPUHUMATENSIMH) U Y paboTonareneit -
CyOBEKTOB MaJIOTO MPEANPUHUMATEIHCTBA, KOTOPHIE OTHECEHBI K MUKPOTIPEANIPUSITHIM, CyJlaM CIeAyeT
PYKOBOJICTBOBAThCSI OOIIMMHU MPAaBHIIAMU OIPEACTCHUS MOJACYTHOCTH, YCTAHOBICHHBIMH CTaThIMU 23 U
24 TTIK P®.

Jlena o BwIgaue cyaeOHOTO TNpuKa3za MO TpPeOOBAaHUIO O B3bICKAHWM HAYUCICHHBIX, HO HE
BBITJTAYEHHBIX PAOOTHHUKY 3apa0OTHOMN TUIATHI, CYMM OILJIAThI OTITYCKa, BHITIIAT MPU YBOJIBHEHUU U (WJIH)
WHBIX HAYUCIIEHHBIX CyMM, a TaKXe MO TPEOOBAHUIO O B3BICKAHWUM HAYHMCIICHHOW, HO HE BBHITUIAYCHHON
JICHEKHOW KOMIICHCAIIMHM 3a HapyIlIeHHe paboTogaTelieM YCTaHOBJICHHOTO CPOKa BBIIIIATHI ATUX CYMM,
€CIIK pa3Mep JEHEXKHBIX CYMM, IOJUICKAIIUX B3BICKAHHWIO, HE MPEBBINIAET MATHCOT ThICSY pyOmei,
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MOACYTHBI MEPOBOMY cyabe (MMyHKT 1 yactu 1 ctathu 23, yacth 1 ctateu 121 1 ab3a1ibl cebMOM, AEBATHIN
crateu 122 I'TIK PO).

Jena mo wuHBIM TpeOOBaHUSAM, BBITEKAIONIMM U3 TPYAOBBIX IPABOOTHOIIEHUH C YydacTHEM
paboTHUKOB, paboTaronmmx y paboromareneil - (U3NYECKUX JHIl (SBISIONIMXCS WHAUBHIYATbHBIMH
MpeINPUHUMATEISIMU, HE SBISIOMUXCS UHIUBUIYaIbHBIMU MPEINPUHUMATEISIMKI) U Yy paboToaTeneit -
CyOBEKTOB MAaJIOTO NPEANPHHUMATEIHCTBA, KOTOPHIE OTHECEHBI K MHKPOMPEANPHUATHIM, TOACYIHBI
palilOHHOMY CYy1y.

6. Hcku paboTHHKOB, pabortarommx y paboromareneid - QuU3MYECKUX UL (SBISIOIIMXCS
WHIUBHUIYaTbHBIMU PEANPUHUMATEIIIME, HE SBJISIOUIMXCS HHIMBUAYAIbHBIME TPEIIPUHUMATEISIMHU) U
y paboromarteneidi - CyOBEKTOB MaJOro  MPEIIPUHUMATEIBCTBA, KOTOPbIE  OTHECEHBI K

MUKPOIPEIIPUATHIM, MOTYT OBITh IIPEABABICHBI 110 BEIOOPY MCTIA B CYJ 10 MECTY €r0 JKUTENIbCTBA WU
[0 MECTY JKUTEIbCTBA, HaXOXKACHHs padoromarens (craths 28 u wacth 6.3 crareu 29 'TIK P®). Uckw,
BBITEKAIOLME U3 TPYAOBBIX JOIOBOPOB, B KOTOPHIX YKa3aHO MECTO HX HCIOJHEHUS, MOTYT ObITb
IIPEIBSABIEHBI TAKXKE B CYJ 10 MECTY UCIIOJIHEHMS TaKUX A0roBopoB (dacTh 9 crateu 29 I'TIK PD).

HpaBI/IJ'IO 00 aHBTepHaTHBHOﬁ IMOACYAHOCTH HMCKOB IPHUMCHACTCA TaKXKE€ K HMCKaM O IMPH3HAHHUKU
TPYAOBBIMH OTHOH.ICHI/If/'I, CBA3aHHBIX C HCIIOJIB30BAHHUCM JIMYHOI'O TpyJda W BO3HHUKIIMX HAa OCHOBAHUU
I'paXXaaHCKO-IIPaBOBOI'0 JOIOBOpa.

7. CornacHo noanyHkty 1 mynkra 1 crareu 333.36 HanoroBoro xoaekca Poccutickoii @denepamu u
cratbe 393 TK P® pabothHuku, paboratomme (paboTaBimue) y paboroaarens - (U3MUECKOTO JHIIA
(sByISIFOIIIETOCST  MHIWBUIYATbHBIM  MPEANPUHUMATENIEM, HE  SBISIOMICTOCS  WHIUBUAYaTbHBIM
NpeINpUHIMATEIEM) I Y padOToIaTeNs - CyObEeKTa MaJIOTO NPEANPUHIUMATEIILCTBA, KOTOPBI OTHECEH
K MUKPOMPEANPUATHSIM, TPU OOpAIEHUH B Cyd C TPeOOBaHUSMHU, BBITEKAIOIIUMU W3 TPYAOBBIX
OTHOIIICHUH, B TOM YHCJIC MO IOBOJY HEBBITOJHEHHS OO HEHAJJICHKAIIErO BBITOJHEHHS YCIOBHM
TPYAOBOTO JIOTOBOPA, HOCSIIIIUX TPAXKIaHCKO-IIPABOBOM XapaKTep, OCBOOOKIAIOTCS OT YIUIAThI CyIeOHBIX
pacxoJI0B HE3aBUCHUMO OT PE3yJIbTaTOB PACCMOTPEHHUs CYJOM UX TpeOOBaHWil, B TOM 4YHCJIE B ClIydae
YaCTUYHOTO WJIH TOJTHOTO OTKa3a B X yJIOBJICTBOPCHHH.

8. I[Ipoxypop BIlpaBe Ha OCHOBAaHUHU U B OPAJIKE, IpeycMOTpeHHOM 4yacThio 1 cratbu 45 ['TIK PO,
00paTUTHCA B CyJI C 3asBJICHUEM B 3aIIUTYy HAPYIICHHBIX WJIM OCIIAPUBAEMBIX MPaB, CBOOO U 3aKOHHBIX
UHTEpECOB paboTHHMKA, pabortarouiero y paboromarenss - Qu3ndeckoro numa (SBISIOMIETOCS
WHJIMBUIYATHHBIM TIPEANPUHUMATENIEM, HE SBIISIFOIIETOCS MHANBUYAIBHBIM MPEAIPUHUMATEIIEM) UITH Y
paboTtonatens - cyObeKTa Maloro MpearnpuHIMATEeNbCTBA, KOTOPBHIA OTHECEH K MHUKPOMPEINPHUITUSIM, B
cdhepe TPyAOBBIX U MHBIX HEMTOCPEICTBEHHO CBSI3aHHBIX C HUMH OTHOIICHHM.

Cynam cienyer UMeTh B BHJLY, UTO JieJa O BOCCTAHOBJIEHUH Ha paboTe paboTHUKA, pabOTaBIIEro y
paboronatens - (u3MUecKoro Juma (ABIAIOIIErOCSs WHIUBUAYaJIbHBIM MpealpUHUMATENeM, He
SBJISIOIIETOCS MHIMBHUIYaJdbHBIM MpeIIpUHUMaTeneM) WM y paboTomarens - CyObeKkTa Majioro
MpeNNPUHUMATENbCTBA, KOTOPHIM OTHECEH K MHKPONPEINPUSTUSIM, M O BO3MELICHUH Bpeaa,
NPUYMHEHHOTO >KU3HU WJIM 3/I0pOBbIO PabOTHHKA, pacCMaTPUBAIOTCS C y4acTHEM HpoKypopa (4acTsb 3
cratbu 45 ['TIK PO).

9. YnonnomoueHHOMY IO IIpaBaM 4enoBeka B Poccuiickoit @enepanyuy NOANYHKTOM 3 MyHKTa 1
cratb 29 ®enepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 26 @eBpans 1997 roma N 1-OK3 "O6
YHoIHOMOYEHHOM MO IpaBaMm 4enoBeka B Poccuiickoit Penepanuu’ MNpenocTaBIeHO MpaBo IO
pe3yabTaTaM pPacCMOTPEHHUs KajloO0bl B TOM 4YHCIEe pabOTHHKA, padortaromiero y paboromarens -
¢usnyeckoro sMua  (SBISAIOLIETOCS HMHAUBUIYaJbHBIM  MNpPEANpPUHUMATENEM, HE  SBISIOLIETOCS
VMHIUBUAYAIbHBIM MPEINPUHUMATEIEM) UK y paboToaarens - CyObeKTa MaJloro mpepuHUMAaTeIbCTBa,
KOTOPBII OTHECEH K MUKPOIPEANPUATHAM, 0OPATUTHCS B CYJI C X01aTaliCTBOM O ITPOBEPKE BCTYIUBIIETO B
3aKOHHYIO CHIIy CYJI€OHOTO OCTaHOBJICHUSI.

10. B cya c 3asBieHHeM B 3allUTy TPYIOBBIX IMpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB paOOTHHUKA,
paborarommero 'y  paboromarenst - (usmueckoro Jymma  (SBISIOMIETOCS — WHIWBHUIYalbHBIM
MpearpuHIMAaTeNeM, He SBISIOMIErOCs WHIUBUAYalIbHBIM MpeAnpUHUMATeNeM) U y paboTomaTens -


https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=18.01.2021&demo=2&dst=100112&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=18.01.2021&demo=2&dst=811&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=18.01.2021&demo=2&dst=566&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=18.01.2021&demo=2&dst=567&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=18.01.2021&demo=2&dst=567&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=18.01.2021&demo=2&dst=100142&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=18.01.2021&demo=2&dst=1123&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=18.01.2021&demo=2&dst=1124&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=368636&date=18.01.2021&demo=2&dst=1255&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367301&date=18.01.2021&demo=2&dst=1340&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=18.01.2021&demo=2&dst=102267&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=18.01.2021&demo=2&dst=100222&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=18.01.2021&demo=2&dst=100222&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367299&date=18.01.2021&demo=2&dst=100111&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=367299&date=18.01.2021&demo=2&dst=100111&fld=134

cyObeKTa Majoro MNpearnpUHUMATEIbCTBA, KOTOPBIH OTHECEH K MHUKPOIPEANPHUATUSAM, IO BOIpPOCAM
WHJWBUIYAIbHBIX TPYAOBBIX CHOpPOB MO Tpoch0e paboTHHKa BIpaBe Takke O0OpaTUThCs
poeCCHOHAIBHBINA COI03, YWICHOM KOTOpOro oH siBisercs (dacth 1 crathu 46 I'TIK P®, yacTs mepBas
cratbu 391 TK P®, nynkr 1 crateu 11 u crares 23 @eaepanbHoro 3akoHa ot 12 auBaps 1996 roga N 10-
®3 "O nmpodeccoHaABHBIX COI03aX, UX MpaBax M rapaHTHAX JEITeIbHOCTH").

11. YuutsiBas, uro crathsa 46 Konctutyuun Poccuiickoit @efepannu rapaHTUPYET KaXI0OMY IIPABO
Ha cyleOHyr 3ammty W TpymoBoit komekc Poccuiickoit denepaniuu HE COAEPKUT IOJOKEHUH 00
00513aTeTLHOCTH JTOCYJICOHOTO TMOpsIKa pa3pelieHus] WHIUBUIYaTbHOTO TPYAOBOTO CIIOpa, pabOTHUK,
paboratomuii  y  pabotomatens -  (u3MUeckoro - Jdna - (SBIAIOIIETOCS — MHAMBHAYaJIbHBIM
MpPEeINPUHUMATEIIEM, HE SBISIONIETOCS WHANBUAYAIbHBIM MPEINPUHUMATEIEM) WIH Yy padoTomarens -
cyOBbeKTa MaJIOro MpeaNpUHUMATEIbCTBA, KOTOPBII OTHECEH K MUKPONPEANPUATHUSIM, BIIpaBe 00paTUTHCS
3a pa3pelleHUueM TaKoro CIIopa HEMOCPEACTBEHHO B CY/.

Cynam crenyer uMeTh B BUAY, 4TO npeaycMoTpeHHoe ctaTtbet 308 TK P® nmpaBuio o Tom, 4To
WHIUBUAYAIbHBIE TPYAOBBIC CIOPBI, HE YPETYJIMPOBAHHBICE CAMOCTOSITEIIBHO pPAOOTHHUKOM U
paboronareneM - (U3NYECKUM JIMLOM, HE SBISIOUUMCS HWHAMBUIYAJIbHBIM TpEANpPUHUMATENEM,
paccMaTpuBalOTCI B CyAe, HE O3HA4aeT YCTAHOBJICHHE O0S3aTENbHOTO JOCYACOHOTO TOpsaKa
ypEeryJIupoBaHusi TaKOro crmopa. B cBsi3u ¢ 3TUM Cylbs HE BIIpaBE BO3BPATUTHh HCKOBOE 3asBJICHHE
paboTtHuka, paboraromiero (paboraBmiero) y pabdoromarens - (PU3UYECKOrO JIMIA, HE SBISIFOIICTOCS
WHJMBUIyaJIbHBIM NpEAIpUHUMATENEM, Ha OcHOBaHUM NyHKTa | vactu 1 ctateu 135 I'TIK PO, a cyx -
OCTaBUTH 3asBIICHHE 0€3 PacCCMOTPEHMS Ha OCHOBaHMHM ab3ama BToporo cratei 222 I'TIK P® (B cBsi3u c
HECOOII0CHHEM JOCYAEOHOT0 MOPsAKa YPEryIupOBaHUS CIIOpa).

12. Tlpu mpoBeneHWH TOATOTOBKH Jela K CyIeOHOMY pa3OupaTrenbCTBY CyAaM HEOOXOIMMO
pa3pscHATH paboTHHMKaM, paborarommM (paboraBmmM) y paboTtomartens - (QU3MYECKOro JuIa
(sIBIISIFOIIIETOCST  MHIWUBUIAYAJIbHBIM MPEANPUHUMATEIIEM ¥ HE  SBISIONICTOCS WHIUBUIYATbHBIM
MpearpuHUMaTeseM) U y paboToaarens - cyObeKTa Maloro npeAnpuHUMaTeNIbCTBA, KOTOPBIA OTHECEH K
MUKPOIPEANPUITHSIM, BO3MOKXHOCTh TOJY4YEHHUsI OECIUIATHOMW IOPUIUYECKON MOMOIIM B CIydasX U B
nopsiake, ycraHoBieHHbIX DegepanbHbiM 3akoHOM 0T 21 HOs0psa 2011 rona N 324-®d3 "O GecrutatHoi
fopunudeckoil momom B Poccuiickoit denepanmu”. Hampumep, mpaBo Ha MoiydeHHE OECIUIATHOM
IOpUANYecKoi moMomu umeroT uHBanuasl | u Il rpynm, sBisromuecs UCTHaMu MO TPeOOBAHUAM O
BO3MEIIICHUH Bpea, MPUIYNHEHHOTO YBEUbEM HIIM MHBIM MTOBPEKICHUEM 3/I0POBbSI, CBSI3aHHBIM C TPY10BOM
JEeSATEIbHOCTBIO.

Cpoku obpalueHusi B cyq 3a paspelueHneM nHauBMayanbHoOro
TPyAOBOro cnopa

13. Ilo obOumemy mnpaBuiay, paOOTHHMK, paborarouuii y pabGoTtomarens - (U3MUECKOTrO JIHIA
(saBnsrOLIeTOCs  MHAMBUAYQJIbHBIM — OpEANpUHMMATENIEM, HE  SBISIOLIEToCs  WHAWBUIYaIbHBIM
IpeaNpuHUMAaTENIEM) WK y paboToaTens - CyObeKTa MaJloro MpealpruHIMATEIbCTBA, KOTOPBIH OTHECEH
K MUKPONPEANPHUATUAM, UMEET IPaBO OOPATUTHCS B CyJ 3a pa3pelieHHeM MHIUBHYyaIbHOTO TPYJIOBOTO
Criopa B TEYEHHME TPEX MECSIIEB CO JHS, KOTJa OH y3HaJ WJIU JI0JKEH ObUI y3HaTh O HapyLIEHUH CBOETO
npasa (yactb nepsas crarbu 392 TK P®). K takum ciopam, B 4aCTHOCTH, OTHOCSATCS CIIOPBI O MTPU3HAHUU
TPYJIOBBIMU OTHOIICHUMH, CBSI3aHHBIX C HCIOJb30BAHHEM JUYHOI'O TPYAa M BO3ZHUKIIMX HAa OCHOBaHHUH
IPaXIaHCKO-IIPABOBOTO JIOTOBOPA, O MPU3HAHMU TPYJOBBIMU OTHOLIEHWH, BO3HUKIIMX HAa OCHOBAaHWH
(bakTH4ecKoro JOMyLIEHUs padOTHHKA K paboTe B Cilydae, Korja TpyA0BOM JOroBOp He ObLT HaUIEXKALUM
obpazom odopmiieH. [1pu pazpenieHrn TUX CIIOPOB U ONPEACTICHUHN JIHS, C KOTOPHIM CBS3bIBAETCS HAYAIIO
CpOKa, B T€UYE€HHE KOTOPOro pabOTHUK BIpaBe OOPATUTHCA B CyJ 3a pa3pellieHueM HHAMBHUAYaIbHOTO
TPYZOBOTO CIIOpA, CyJaM CJIEAYET HE TOJIbKO MCXOAWUTH M3 JaThl MOANNCAHUS YKa3aHHOI'O IPakJaHCKO-
MIPaBOBOIO JIOrOBOpa WJIM JaThl (PAKTUYECKOro MAOMYIIEeHUs pabOTHHKA K padoTe, HO M C Y4YeTOM
KOHKPETHBIX 00CTOSITENbCTB JeJla YCTaHAaBIMBATh MOMEHT, KOT'/Ia JINLO Y3HAJIO MJIH JTOJKHO OBUIO Y3HATh
0 HapyILIEHUH CBOUX TPYAOBBIX MpaB (Hanpumep, paboTHUK o0OpaTUiics K paboToIaTeNo 3a HaAIexKaluM
oopmieHreM TPYJOBBIX OTHOLIEHHUH, B TOM uuciie 00 00s3aHMU paboToaarens YyMjIaTUTh CTPAXOBbIE
B3HOCBHI, IPEIOCTaBUTh OTITYCK, BBIILJIATUTH 3apabOTHYIO IUIATy, COCTaBUTH akT mo ¢opme H-1 B cBs3u
MIPOU3BO/ICTBEHHOHN TPaBMOM U T.II., @ MY B 3TOM OBLJIO OTKA3aHO).
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14. Cynam Takxe cieayeT uMeTh B BUAY, 4TO craThedd 392 TK P® ycTaHOBIIEHBI U CHIEIUAIBHBIC
CPOKH OOpAaIlleHHUs B CyJl 3a pa3pelieHueM WHANBUIYaIbHBIX TPYAOBBIX CIIOPOB, @ HMEHHO 10 CIIOpaM 00
YBOJIbHEHUU PAOOTHHUK BIPaBe 0OPATUTHCS B Cy/ B TE€YEHUE OJJHOIO MecsLa CO JHs BPyUEHHs €My KOIUU
npuKasza 00 YBOJBHEHHH MO0 CO THS BBIIAUM TPYAOBOWM KHIDKKU (4acTh nepsas cratbkl 392 TK P®D), mo
CIIOpaM O HEBBIIUIATE WJIM HENOJHOM BhIIJIAaTE 3apabOTHOM IUIAThl U JPYTUX BBIIUIAT, IPUYUTAIOIINXCS
pabOTHHUKY, - B TEUCHHE OJJHOTO I'0Jla CO JHS YCTAaHOBICHHOTO CPOKA BBIIUIATHI YKA3aHHBIX CYMM, B TOM
yuciae B cCIydyae HEBBIIUIAThl WM HENOJHOM BBIIIATHl 3apabOTHOM IUIaThl M JPYTrUX BBIILIAT,
NPUYUTAIOLINXCS paOOTHUKY IPU YBOJIbHEHHHU (Y4acTh BTopas cratbu 392 TK PD).

15. Tlo cmbicny crarteit 45, 46 I'TIK P® B ux cucremHoii B3auMocBsi3u co crarbeit 392 TK PO mpu
oOpalieHuu B CyJ MPOKYpopa, MpodeCcCHOHATBHOIO COK3a C 3asBICHHEM B 3alUTy TPYIOBBIX IPaB,
cBOOO/ M 3aKOHHBIX HHTEPECOB pPaOOTHHKOB, paboTarommx y paborojartens - (DU3HUECKOro JIHIA
(sBAsOIIETOCS]  WMHIWBUIYAIbHBIM  MNPEINPUHUMATEIEM, HE  SBISIIOMIETOCS  MHAWUBUIYAJTbHBIM
IpealpuHUMAaTeIeM) WK y paboToaaTens - CyObeKTa MaJloro MpearpruHIMAaTeIbCTBA, KOTOPBI OTHECEH
K MHUKPOIIPEANPUATHAM, HA4al0 TEUEHUS] CPOKa OOpaIleHUs B CyJ 3a pa3pelieHUeM HHIUBUIYaTbHOTO
TPYJOBOTO CIIOPA OMpPEeNesIeTcsl HCXO U3 TOT0, KOTIa O HapyUICHHH CBOETO MpaBa y3HAIO WM JOJKHO
OBUIO y3HATH JIMIO, B UHTEPECAX KOTOPOTO MOJIAaHO TAKOE 3asBICHHE, €CIIM HHOE HE YCTaHOBIICHO 3aKOHOM.

16. Cyzam Heo0XOAMMO YYMTBIBaTh, YTO NPU HPOIYCKE PAOOTHUKOM CPOKAa, YCTAHOBJIEHHOTO
cratbeil 392 TK P®, o npumeHEHHMM KOTOPOIO 3asBJICHO OTBETYUMKOM, TAKOW CPOK MOXKET OBITh
BOCCTAHOBJIEH CYZOM IIpH HAJMYMU YBKUTENbHBIX NMPUUYUH (dacTh dyerBepTas crathu 392 TK PO). B
KAuecTBE YBA)KUTEJbHBIX IPUYMH IPOIMYCKAa CpoKa /s OOpalleHus B CyJI MOIYT paclleHUBATbC
00CTOSTENbCTBA, OOBEKTUBHO MPEIMATCTBOBABLIME PAOOTHUKY CBOEBPEMEHHO OOpaTUThCS B CyZ 3a
paspelleHueM HHIUBUIYaIbHOIO TPYAOBOTO CHOpa, KaK TO: 00J€3Hb paOOTHHMKA, HaXO0XKJIEHUE €ro B
KOMaHIUPOBKE, HEBO3MOXKHOCTh OOpallleHHs B CyJl BCIEACTBUE HEIPEOJ0JIMMON CHIIbI, HEOOXOIUMOCTH
OCYIIECTBICHUS YX0/1a 32 TSHKEI000JIbHBIMU YIEHAMU CEMBH U T.I1.

K yBaxuTenbHbIM MpUYMHAM IpPOIycKa CpOKa Ha oOpalleHue B CyJ 3a pa3pelieHHeM
UHIUBUAYAIBHOIO TPYIAOBOIO CIOpa MOXET OBbITh TaKXKe OTHECEHO U oOpallleHue pabdOTHHKA C
HapylleHHeM MpaBmJI OJCYJHOCTH B APYTo Cy 1, €ClIU IEpBOHAYAIBHOE 3asIBJIEHUE 110 HA3BaHHOMY CIIOpY
OBLIO MMO/IaHO ATHM PAOOTHUKOM B yCTaHOBIEHHBIH craThei 392 TK PO cpok.

OOpatuTh BHUMaHUE CYZ0OB Ha HEOOXOAMMOCTb TIIATEIBHOTO HUCCIIEAOBAHUS BCEX 0OCTOSITEIbCTB,
MOCITY>KUBIIMX HPUYMHOW TMpomycka paOOTHUKOM YCTaHOBJIEHHOTO CpoKa oOpalieHuss B cyd 3a
pa3peleHneM MHAUBHUIyAJIbHOTO TPYIOBOTO CIIOpA.

OuenuBasi, SBJISETCS JU TO WM MHOE OOCTOATEIBCTBO JOCTATOUHBIM JUISl MPUHATUS PELIEHUS O
BOCCTAQHOBJICHMH MPOMYILIEHHOTO CPOKa, CyJl HE JO0JKEH JIeHCTBOBATh MPOU3BOJIBHO, a 00513aH MPOBEPTH
U YYUTBIBATH BCIO COBOKYIIHOCTH OOCTOSITENIbCTB KOHKPETHOIO JeJla, HE IO3BOJMBIIMX PAOOTHHUKY
CBOEBPEMEHHO OOpaTUTHCS B CYJl 3a pa3pelieHMeM HMHAWBUIYaIbHOTO TpyAoBoro crnopa. Hampumep, 06
YBaXHUTEJIBHOCTH NPUYMH IPOIyCKa CpoKa Ha oOpalleHHEe B CyJ 3a pa3pelleHHEeM HHJIMBHUIYaIbHOTO
TPYAOBOI'O CIIOpa MOXKET CBUAETEIbCTBOBATH CBOEBPEMEHHOE OOpalleHHe pabOTHHKA C MHCbMEHHBIM
3asiBJICHHEM O HapyLIEHUHM €ro TPYJOBBIX IpPaB B OpraHbl MPOKYpaTypbl U (WIH) B TOCYJAapPCTBEHHYIO
MHCIIEKIHIO TPY/1a, KOTOPBIMU B OTHOIIEHUHU paboToaarens ObUIO MPHHITO COOTBETCTBYIOIIEE peIIeHUe
00 yCTpaHEHMM HapyLIEHUH TPYyAOBBIX IpaB paOOTHHKA, BCIEICTBUE Yero y paOOTHHMKA BO3HUKIIU
IIpaBOMEpHBIE 0XKHJIAaHHsI, YTO €ro IpaBa OyayT BOCCTaHOBIIEHBI BO BHECYI€OHOM MOpPSIKE.

OO6cTrosTenbCcTBa, Kacaroluecs: NMPUYMH IMPOIycka pabOTHUKOM CpoKa Ha oOpalleHue B CyJ 3a
paspelieHneM WHINBUAYAIBHOTO TPYIOBOTO CIOpa, M MX OIEHKA CYJOM JOJDKHBI OBITh OTPa)KCHBI B
pemenuu (dacthb 4 crateu 198 I'TIK PO).

OcHoBaHNSA BO3HUKHOBEHUS TPyAOBbLIX OTHOLUIEHUN
n nopAaaokK nux Od)OpM.ﬂeHMﬂ

17. B nensx Hajyiexaiiei 3aluThl IPaB ¥ 3aKOHHBIX HHTEPECOB pa0OTHUKA IMPHU pa3pEIIeHUH CIIOPOB
M0 3asBJIEHUAM pPaOOTHUKOB, paboTaromux y padoTtomaTesned - QU3HYECKUX JHI (SBISIOIIMXCS
WHIUBUAYATHHBIMU MPEANPUHUMATENSIMU U HE SBIISIOMIUXCS UHINBUAYATbHBIMU TPEIIPUHAMATENSIMU) U
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y paboronmarenedli - CcyOBEKTOB  Majoro MpEeANPUHUMATENbCTBA, KOTOPbIE  OTHECEHBl K
MUKPOIPEANPUATHIM, CyAaM CJIeIyeT YCTaHaBIUBATh HAJIMYKE TUOO OTCYTCTBHE TPYIOBBIX OTHOIICHUH
MEXy HUMH.

[Tpu 3TOM Cynbl MOMKHBI HE TOJNBKO WCXOAUTh M3 HANUYMs (MM OTCYTCTBHUSI) T€X WM HHBIX
(dbopMann30BaHHBIX aKTOB (TPa’KJAaHCKO-TPABOBBIX JOTOBOPOB, INTATHOIO PACHUCAHMUS M T.N.), HO U
YCTaHABIIMBATh, MMEJIHUCh JU B JIEUCTBUTEIILHOCTH MPU3HAKKA TPYAOBBIX OTHOUIEHUH U TPYAOBOTO
JIOTOBOPA, YKa3aHHbIE B cTaThax 15 u 56 TK P®, Ob11 it pakTHUECKH OCYIIECTBIICH IOMYCK paOOTHHUKA K
BBITIOJTHEHUIO TPYIOBOU (pyHKIIHU.

K xapaktepHbIM npH3HaKaM TPYAOBBIX OTHOIIEHUH B COOTBETCTBUM cO cTaThsimu 15 u 56 TK PO
OTHOCSITCS: TJOCTMKEHHE CTOPOHAMH COTJIAIICHUS O JIMYHOM BBITOJIHEHUU PAOOTHUKOM OIPEACIICHHOM,
3apaHee 00yCIIOBJICHHOM TPYyA0BO# (PyHKIIMK B MHTEpECax, [0/l KOHTPOJIEM U YIIpaBJIeHUEM paboTO1aTeNs;
MOTYMHEHNE paOOTHUKA ACHCTBYIONIUM Y paboToaaTeNs MpaBuiiaM BHYTPEHHETO TPYAOBOTO PACIIOPSIKA,
rpaduky paboTsl (CMEHHOCTH); oOecliedeHrue padoToJaTeIeM YCIOBHIA TPY/Ia; BHITIOJHEHHE paOOTHUKOM
TPYAOBOH (DYHKIMH 32 TUIATY.

O Hamnuuu TPYAOBbBIX OTHOIIICHUN MOXKET CBHACTCIBCTBOBATH YCTOﬁqHBBIﬁ U CTaOMJIBLHBIN XapaKTep
9TUX OTHOH.ICHPIﬁ, MNOAYMHCHHOCTb U 3aBUCUMOCTL TPYyJda, BBIIIOJHCHUC pa6OTHI/IKOM pa6OTLI TOJIBKO II0
onpeﬂeneHHoﬁ CIICHHUAJIBbHOCTH, KBaJII/ICI)I/IKaL[I/II/I WKW AOJKHOCTH, HAJINYHC OOIIOJTHHUTCIBHBIX FapaHTI/Iﬁ
pa6OTHI/IKy, YCTaHOBJICHHBIX 3aKOHaMH, WHbBIMU HOPMATUBHBIMU NPABOBBIMU aKTaMU, PEryJIMPYIOIIUMU
TPYAOBBIC OTHOLICHUS.

K mpusnakam cymiecTBOBaHUs TPYAOBOTO IPABOOTHOIICHUS TaKKE OTHOCATCS, B YaCTHOCTH,
BBHITIOJTHEHHE PAOOTHUKOM pabOThl B COOTBETCTBUM C yKa3aHUSMHU PabOTOAATeNsi; HHTETPUPOBAHHOCTH
paOOTHHKAa B OpPraHM3alMOHHYIO CTPYKTYpy paboTomaTens; MpU3HAHWE padoTomaTeNieM TaKUX IpaB
paboTHUKA, KaK eKeHeeNbHbIE BBIXOHBIC THU U €XKETOIHBIM OTIYCK; omiaTa paboToaaTeneM pacXxo/IoB,
CBSI3aHHBIX C TMOE3JKaMU pPabOTHWKA B IEJSIX BBIOJHEHUS PAOOTHI, OCYIIECTBICHHE MEPHOIUICCKUX
BBITUIAT PabOTHHUKY, KOTOpPBIE SIBISIOTCSA JUIsi HErO €IMHCTBEHHBIM M (HMJIM) OCHOBHBIM HCTOYHHKOM
JI0XO/I0B; MPEIOCTABJICHIE UHCTPYMEHTOB, MAaTEpUAJIOB U MeXaHU3MOB padboroaareneM (Pekomenmamus N
198 o TpymoBoMm mpaBOOTHOIIEHWH, TpuHATas [‘eHepanbHON KoHpepeHuuer MexayHapoaHON
opranuzanuu Tpyaa 15 urons 2006 roga).

18. IIpu paspemieHun BOIpoca, UMEIUCh U MEXIy CTOPOHAMU TPYAOBBIE OTHOUIEHUS, CyJ B CUILY
crareit 55, 59 u 60 I'TIK P® BmpaBe nmpuHUMAaTh JTOOBIE CPEACTBAa JOKAa3bIBAaHUS, MPEITyCMOTPEHHEIE
IpOoIeCCyaTbHBIM 3aKOHO1aTEIbCTBOM.

K TakuMm poka3aTenbCcTBaM, B YaCTHOCTH, MOTYT OBITh OTHECEHBI NMHUCHMEHHBIC IOKa3aTelbCTBA
(mampumep, oopMIIEHHBIH TPOMYCK HA TEPPUTOPHUIO pabOTOAATENS; KypHAT PETUCTPALlMU MPUXOia-
yxoJila paOOTHUKOB Ha paboTy; JOKYMEHTHI KaJpOBOW NEATEILHOCTH paboTomarens: rpaduku padOThI
(cMeHHOCTH ), TpaUKH OTITYCKOB, JOKYMEHTHI O HAIIPaBJIEeHUU PaOOTHUKA B KOMaHIUPOBKY, O BO3JIOXKEHHUH
Ha pabOTHUKA OOS3aHHOCTEH 10 OOECHEYCHHUIO TOXKapHOW O€30MacHOCTH, JOTOBOP O TOJIHOM
MaTepuaIbHOW OTBETCTBEHHOCTH DPAOOTHHKA; pacueTHbIC JUCThl O HAYMUCICHHHM 3apabOTHOW TIATHI,
BEJIOMOCTH BBIJIaYH JICHE)KHBIX CPEJICTB, CBEJICHUS O IMEPEUHCICHUH JICHSKHBIX CPEJCTB Ha OAHKOBCKYIO
KapTy pabOTHUKA; JOKYMEHTHl XO3MMCTBEHHON MeATeIbHOCTH paboTodaTens: 3amoiHsIeMble WIH
MOJIMMChIBACMbIE PAa0OTHUKOM TOBAapHBIC HAKJIAJHbBIC, cYeTa-(QaKTyphl, KOMHH KACCOBBIX KHUT O
MOJIyY€HHOUM BBIPYYKE, MyTEBbIE JUCTHI, 3aSBKH Ha MEPEBO3KY I'Py3a, aKThl O BBHIMOJIHEHHBIX padoTax,
KYpHAII TTOCETUTEIIEH, TIeperTicKa CTOPOH CIIOpa, B TOM YHCIIE IO AJICKTPOHHOH IOYTE; TOKYMEHTHI TIO
OXpaHe Tpyla, Kak TO: JXKypHalI pPEruCTpallMid W TPOBEACHUS HHCTPYKTaka Ha paboueM MecTe,
YJAOCTOBEpEHUSI O TIPOBEpPKE 3HAHWKA TpPeOOBAHWU OXpaHbl TpyJa, HaIpaBliecHHe paOOTHWKA Ha
MEAUIIMHCKUI OCMOTp, aKT MEIUIIMHCKOTO OCMOTpa paOdOTHHKA, KapTa CHEIHATIbHON OIICHKU YCIOBUMN
TPYJa), CBUICTEILCKHUE MTOKA3aHUS, ayTN0- U BUJICO3AIKICH U JIPyTHE.

19. Ilo obmemy mpaBuily, TpyAOBble OTHOIIEHHS PaOOTHUKOB, paboTarouux y paboronartenei -
Gu3NYECKUX JIUL, SBISIIOIIMXCS HWHAMBUAYAIbHBIMH TMpEANPUHUMATENIMA W HE  SBJISIOMIUXCS
UHAWBUIYaIbHBIMU  TOpEANpUHUMATENIMH, My  paboTtomarened -  CyOBEKTOB  Majoro
MpeNPUHUMATEIbCTBA, KOTOPbIE OTHECEHBI K MUKPOIIPEIPUITHIM, BOSHUKAIOT Ha OCHOBAHUU TPYI0BOTO
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norosopa. Tpy10Boii JOrOBOp 3aKJIOYAETCS B MUCbMEHHOHN (hOpME M COCTABIIAETCS B ABYX IK3EMILIApaX,
KaX/IbI U3 KOTOPBIX MONUCHIBAETCS CTOPOHAMH (YacTh MepBasi craTbi 67 1 yacTh TpeThs ctatbu 303 TK

PD).

B cootBercTBuM ¢ yacThio yerBepToil cratbu 303 TK P® pabGoronmartens - ¢usnueckoe a0, He
ABJIIOIIMIACA MHIMBUAYAJIBHBIM HpPEANpPUHUMATENIEM, TaKkXke O00s3aH B YBEJIOMMTEIbHOM IOpSAIKE
3aperucTpUpoBaTh TPYAOBOM JOrOBOP C paOOTHUKOM B OpPraHeé MECTHOI'O CaMOYIIPaBJIEHHS IO MECTY
CBOET'0 JKUTEJIbCTBA (B COOTBETCTBUU C PErHCTpaluent).

Bwmecte ¢ TeM 0TCyTCTBHE PETMCTPALIMU TPYJOBOIO JIOTOBOPA B OPraHE MECTHOI'O CaMOYIIpaBJICHUS
HE SIBJISIETCS. OCHOBAaHMEM JUIs PU3HAHMS €0 HE3aKJIIOYEHHBIM U HE OCBOOOXKAAET TaKoro paboToaaress
OT UCIOJIHEHHs OOSI3aHHOCTEH IO MPEIOCTAaBICHUIO PAaOOTHUKY paboThl 1O 0O0YCIOBIEHHOH TPYyIOBOH
(GyHKUIMHU, BbIIJIATe €My 3apa0OTHOW IJIaThl M UCIOJHEHUS APYTruX OO0s3aHHOCTEH, BO3JI0XKEHHBIX Ha
paboTomarenss TPYIOBBIM  3aKOHOJATENLCTBOM, WHBIMA HOPMATUBHBIMH  IPABOBBIMH  aKTaMH,
COJIep>KALIMMU HOPMBI TPYIOBOI'O IIPaBa, ¥ AAHHBIM TPYIOBBIM J10TOBOPOM.

20. Cynam HeoOXOAMMO YYHUTHIBATh, YTO OOS3aHHOCTH MO HA/JIeKaIieMy o(pOpPMIICHHIO TPYIOBBIX
OTHOIICHHUH ¢ paOOTHUKOM (3aKJIIOYCHUE B MUCHbMEHHOI (hOpMe TPYZOBOTO JOTOBOPA) IO CMBICIY YaCTH
nepBoii ctatbu 67 1 yactu Tperheit cratbu 303 TK PD Bo3naraercst Ha paboTtomarens - pusnyeckoe JInIo,
SBJSIFOILIETOCS.  MHIWBUIYaJIbHBIM NPEANPHHUMATENIEM M HE  SBISIONIETOCS  WHIUBHyalbHBIM
peanpuHIMaTeNIeM, 1 Ha paboToaarens - CyObeKTa Majioro npeAnpUHIMATEIECTBA, KOTOPBIA OTHECEH K
MHKPOTIPEIIPHITUSIM.

[Ipu sTOM oOTCyTCTBHME OGOPMIIEHHOTO HaJUIeXamuM 00pa3oM, TO €CTh B HMUCBMEHHOW ¢opme,
TPYAOBOTO I0T0OBOpa HE UCKIIIOYAET BO3MOXKHOCTH NPU3HAHUS B CYI€OHOM HOPSIIKE CIOKUBIINXCS MEKAY
CTOPOHAMH OTHOILIEHHWH TPYAOBBIMH, a TPYJOBOTO IOTOBOpA - 3aK/OYCHHBIM IMPH HAIWYHH B ITHX
OTHOILICHMSX MPU3HAKOB TPYJOBOI0 MPABOOTHOILEHUS, TIOCKOJBKY U3 coaepkaHus crateil 11, 15, yactu
TpeTbeit crateu 16 u cratbu 56 TK P® Bo B3auMOCBSI3U € MOJI0KEHUSAMH YacTu BTOpoil cratbu 67 TK PO
CIIEIyeT, YTO TPYAOBOI 10roBOp, HE 0O(OPMIICHHBII B MMCBMEHHOM (JOpME, CUUTACTCS 3aKITIOUEHHBIM, €CITH
pabOTHHUK MPHUCTYNWI K paboTe ¢ BeOMa MU 10 MOPYUYEHUIO PabOTOAATENS WIN €r0 YIOIHOMOYEHHOTO
Ha 3TO0 npejcTaBuTens. JlaToi 3akioYeHHs TPYAOBOTO JOrOBOpa B TAKOM ciiyyae OyJeT sIBJIATBHCS JaTa
(akTHUeCKOro JoIyIIeHust paboTHHKA K padoTe.

Heodopminenune paboronateneM WIM €ro YMNOJHOMOUYEHHBIM MpPEACTaBUTENEM, (HAKTUUECKU
JOMYCTUBIIMMU pabOTHUKAa K paboTe, B MUCbMEHHON (hopMe TPYJOBOrO JIOTOBOpPA B YCTaHOBJIEHHBIN
crateeil 67 TK P® cpok, Bonpekn HamepeHHIo pabOTHHKAa OPOPMUTEH TPYIOBON JAOrOBOP, MOXKET OBITH
PacLIEHEHO CyI0M KaK 3JI0yHOTpeOJIEHHuE CO CTOPOHBI paboTOAATENs IPABOM Ha 3aKJIIOUEHHE TPYJOBOTO
norosopa (ctaths 22 TK POD).

21. Ilpu paspemieHun crnopoB paOOTHUKOB, C KOTOPHIMM HE O(QOPMIIEH TPYIOBOH JOrOoBOp B
MUCbMEHHON popme, cyaaM ucxos u3 nonoxenuit crareit 2, 67 TK PO HeobxonuMo uMeTs B BUAY, UTO,
€CJIM TaKOW paOOTHUK MPHUCTYMMWI K PabOTE M BBHIMOIHIET €€ C BeIoMa WU IO MOPYUYEHUI0 paboOTOIaTeNs
WM €ro MpeJCTaBUTENs U B MHTepecax paboTojaTens, MOJ ero KOHTPOJIEM M yIpaBlIeHHEM, HaJu4due
TPYAOBOTO MPABOOTHOIIEHUS PEIFOMUPYETCA U TPYAOBOM JOTOBOP CUMTAETCS 3aKJIOUYEHHBIM. B cBs3M ¢
STUM JIOKA3aTeNbCTBA OTCYTCTBHS TPYJIOBBIX OTHOLICHHH MJOJDKEH TWPEACTaBUTh paboTomaTens -
¢dbuzmdeckoe MO  (SBISIOMUNCS HWHAMBUAYATBHBIM TPEANPUHUMATENIEM W HE  SBISIONIUICS
WHIUBUAYATbHBIM TpEANpUHUMATENEM) W paboTolmaTeNb - CYOBEKT Majoro MpeArnpuHUMATENbCTBa,
KOTOPBIA OTHECEH K MUKPOIIPEINPUSITHUSIM.

22. IlpeacraButenemM paboronaTenss - (U3UYECKOTO JHIA (SBISIOIIErOCsS WHAWBUIYATbHBIM
MpeNNpUHUMATENIEM U HE SIBISIONIErocs WHAWBUAYAIbHBIM MpeAlNpuHUMAaTeneM) U paboTomarens -
CyObeKTa Majioro mpeAnpUHUMATENbCTBA, KOTOPBIH OTHECEH K MUKPONPEANPUITUAM, TPU3HAETCS JUIIO,
OCYIIECTBISIONIEE OT MMEHU padoToAaTessl MOJHOMOYHMS MO MPUBICYEHHUIO PAaOOTHHKOB K TPYIOBOMH
NESITeNbHOCTH. OTH TOJHOMOYHS MOTYT OBITh BO3JIOKEHBI HA YHNOJHOMOYEHHOI'O IpEACTaBUTENS
paboTonaTenss HE TOJBKO B COOTBETCTBUU C 3aKOHOM, MHBIMH HOPMAaTHUBHBIMU IPaBOBBIMU aKTaMH,
YUPEIUTEIbHBIMI JOKYMEHTAaMH OPUINYECKOTO JHIa (OpraHu3alyu), JIOKAIbHBIMA HOPMAaTHBHBIMHU
aKTaMH, 3aKJIIOYEHHBIM C 3THM JIULOM TPYAOBBIM JIOTOBOPOM, HO U HHBIM CHOCOOOM, BBIOpaHHBIM
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paboTonaTenem.

IIpu paspemieHun cyaaMu CIOPOB, CBS3aHHBIX C npuMeHeHueM crateu 67.1 TK PO,
yCTaHaBJIMBAOLIEH IPAaBOBBIE MOCIEACTBUS (PAKTUUECKOTO TOMYIIEHUS K paboTe HE YITOJHOMOUYEHHBIM Ha
3TO JIULOM, CyJIaM CJIeyeT UCXOIUTh U3 MPE3yMIILIUU OCBEIOMIIEHHOCTH paboToaarens o paboTaomux y
HEro JIMIAX, UX KOJIMYECTBE U BBIIOIHIEMON UMU TPYJOBOH (PyHKIIUH.

[To cMmeichy crateit 2, 15, 16, 19.1, 20, 21, 22, 67, 67.1 TK P® Bce HESICHOCTH U IPOTHBOPEUHSI B
MTOJIOKCHHUSX, ONMPEACIIAIONIUX OrPAHUYCHUS TTOJTHOMOYHIA MPEJCTABUTENS PaOdOTOIATEIIS 110 JOMYIICHHIO
pabOTHUKOB K TPYAOBOH EATEIHHOCTH, TOIKYIOTCS B IOJIb3y OTCYTCTBHUS TAKUX OTPaHUYCHU.

23. Ilpu paccMOoTpeHMH A€l O B3bICKAaHMHM 3apaboTHOW IMIIaThl MO TpeOOBaHUSIM DPAOOTHHKOB,
TPYJOBBIC OTHOIIEHUS C KOTOPHIMH HE OPOPMIICHBI B YCTAHOBICHHOM 3aKOHOM TOPSJIKE, CyJaM CIIeTyeT
YUUTBIBATh, YTO B CIydae OTCYTCTBHSI TNHCbMEHHBIX JOKAa3aTEeNbCTB, MOATBEPKIAIOIIUX pa3Mep
3apaboOTHOM IJIaThl, TIOMy4yaeMol paboTHUKaMH, paboTaronmmu y pabortomatens - (GU3NIECKOro JHIla
(saBysifoIIeTOCS  MHIWBUIYaJbHBIM  [pEANPUHUMATENIEM, HE  SBISAIOIIETOCd  HWHIUBUAYaIbHBIM
MpEeANPUHUMATEIIEM) WK Y paboToaaTelns - CyObeKTa MaJloTo MPeAPUHIMATEIBCTBA, KOTOPBIA OTHECEH
K MUKPONPEIIPUITUAM, CyJ BIpPaBEe ONPENCIUTh €€ pa3Mep HCXOAsS U3 OOBIYHOIO BO3HATPaXIACHUS
paboTHUKA ero KBaTM(UKAIUU B JAHHOW MECTHOCTH, a MPU HEBO3MOXKHOCTH YCTAaHOBJICHHUS pa3Mepa
TaKOTr0 BO3HArPaXJACHUS - UCXOMs U3 pa3Mepa MUHUMAIIbHOM 3apaboTHOI miiaTel B cyobekTe Poccuiickoii
®enepanun (yacth 3 crarb 37 Koncrurymuu Poccuiickoit @enepannu, cratbs 133.1 TK PO, mynkr 4
cratbu 1086 I'paskmanckoro koaekca Poccutickoit deaepanmm).

24. Ilpunumasi Bo BHUMaHue, uto ctathsi 15 TK P® He momyckaeT 3akiIOUEHHE TPaKIAHCKO-
MPABOBBIX JOTOBOPOB, (PAKTUYECKH PETYIUPYIOIIUX TPYAOBbIE OTHOIICHHS, CYyAbl BIpPaBE MPU3HATH
HAJIMYUE TPYAOBBIX OTHOIICHUH MEXIy CTOPOHaMH, ()OPMaIbHO CBSI3aHHBIMH T'PAKIAHCKO-TIPABOBBIM
JIOTOBOPOM, €CJIM B XOJe CcyIeOHOro pasOupaTenbcTBa OyIeT YCTaHOBIEHO, YTO 3THUM JOTOBOPOM
(aKTUYECKU PETYIHPYIOTCS TPYAOBBIE OTHOMICHHS. B 3THUX Cily4asx TPYJIOBBIC OTHOIICHHUS MEXIY
paboTHUKOM U pabOTOIaTEIeM CYUTAIOTCS BOSHUKIIIMMHU CO JTHS (PaKTUUECKOTO AOMYIIEeHUS (PU3UYECKOTO
WA K WCIOJTHCHHUIO TPEIyCMOTPEHHBIX TPaKIaHCKO-TIPABOBBIM JOTOBOPOM OO0SI3aHHOCTEH (4acTh
yeTBepTas crathu 19.1 TK PO).

Tak, Hampumep, OT JOroBopa BO3ME3IHOIO OKa3aHUS YCIYr TPYIOBOM JOrOBOpP OTIMYAETCS
IIPEIMETOM JIOTOBOPA, B COOTBETCTBUH C KOTOPBIM MCIIOJHUTENEM (PAOOTHUKOM) BBITIOJIHACTCS HE KaKasi-
TO KOHKpeTHasi pa3zoBasi paboTa, a ompeiesieHHble TPyAOBble (DYHKIMH, BXOASAIINE B OO0S3aHHOCTU
¢bu3n4ecKoro auna - pabOTHUKA, IPU 3TOM BaXKEH CaM MPOILIECC UCIIOTHEHUS UM 3TOH TPYyA0BOH (yHKIMH,
a He OKa3zaHHas yciyra. Takke IO JOroBOpy BO3ME3JHOIO OKa3aHUs YCIYr HMCIOJIHUTENb COXpaHsIET
MIOJIOKEHHE CAMOCTOSITENILHOIO XO3SHCTBYIOIIEr0 CyObeKTa, B TO BpeMs Kak IO TPYJIOBOMY JOTOBOPY
pabOTHUK MpPUHUMAET Ha ce0si 00sI3aHHOCTDH BBIMOJIHATH PabOTy MO ONPEAeSIEHHON TPyn0BOM (YHKIMH
(crienuanbHOCTH, KBaJM(UKAIMK, JOJKHOCTH), BKIIOYAETCS B COCTaB IepcoHana paboTojarers,
MOYUHSETCS] YCTAHOBJICHHOMY pPEXHUMY Tpylda U paboTaeT IMojA KOHTPOJIEM U PYKOBOJCTBOM
paboToarens; HCIIOIHUTEINb IO JOTOBOPY BO3ME3IHOTO OKa3aHMs yCIIyT pabOTaeT Ha CBOM PUCK, a JIUIIO,
paborTaroliee o TPyA0BOMY JIOTOBOPY, HE HECET PUCKA, CBA3AHHOI'O € OCYIECTBICHUEM CBOETO TPYIa.

Ecnu Mexay cropoHamH 3akilOYeH Tpa)kJIaHCKO-TIPABOBOM JOTOBOP, OJHAKO B XOJ€ CyAeOHOTro
pazOuparenbcTBa OyJET YCTAHOBJIEHO, YTO JTHM JOTOBOPOM (DaKTHUYECKH PETYIUPYIOTCS TPYIOBBIC
OTHOIICHUS MEXTy paOOTHHUKOM U pabOTOIaTeNIeM, K TAKIMM OTHOIIICHUSIM B CHITy YaCTH YETBEPTOU CTaThH
11 TK P® nomkxHBI IPUMEHSATHCS TIOJIOKEHHS TPYAO0BOTO 3aKOHOAATENHCTBA M MHBIX aKTOB, COEPIKAIINX
HOPMBI TPYJIOBOI'O MPABa.

IIpu 3TOM HEyCTpaHMMBIE COMHEHHMS IPU PACCMOTPEHUM CYJIOM CIIOPOB O MPHU3HAHUM OTHOLICHU,
BO3HMKIIUX HAa OCHOBAaHUU I'PAKIAHCKO-IIPABOBOI'O OIOBOPA, TPYAOBBIMU OTHOIIEHUSMH TOJKYIOTCS B
M0JIb3Y HAJIMYUS TPYAOBBIX OTHOIIEHUH (4acTh TpeThd cTaThil 19.1 TK PD).

Ocob6eHHOCTH perynmpoBaHus TPyAOBbIX OTHOLUEHUN
paboTHUKOB, paboTarowmx y paboronarenen - hmusanyeckmux nuy
My paborogarenen - Ccy6beKTOB Manoro npeanpuHUMaTenbCcTBa,
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KOTOpPbIe OTHEeCEHbI K MUKpoOnpeanpuaTnuam

25. Pemas Borpoc 06 0600CHOBAaHHOCTH 3aKJIFOYEHUSI CPOUYHOTO TPYAOBOTO IOTOBOPA C paOOTHUKOM,
pabGortatomum y  paboromarens -  (U3UUECKOro  JIMIA,  SIBIAIOMIETOCS  MHIUBUAYAIbHBIM
IpearpuHUMaTeseM, Wik y padoToaarens - cyObeKkTa MajJoro npeapuHUMAaTeIbCTBa, KOTOPbI OTHECEH
K MUKPONPEANPHUATHIM, HEOOXOJUMO UMETh B BHJY, YTO TAKOW JOTOBOP MOXET 3aKII0YaThCs TOJIBKO B
Cllydasix, KOrJa TPYIOBbIE OTHOILIEHHUS C Y4eTOM XapakTepa MpeAcTosiiedl paboThl WM YCIOBHIl ee
BBITIOJIHEHUSI HE MOTYT OBITh YCTaHOBJIGHBI Ha HEOINPENETICHHBIH CPOK, a TaKXkKe B HMHBIX CIyYasXx,
perycMOTpeHHbIX TpyaoBbIM KojgekcoM Poccuiickoii @enepaliiil UM UHBIMH (eliepaibHBIMU 3aKOHAMHU
(gacTb BTOpas crateu 58, cratbs 59 TK PD).

Bwmecre ¢ Tem TpynoBoii koaekc Poccuiickoii deaepanuu npeaycMaTpUBaeT B CTaThe 59 nepedyeHb
KOHKPETHBIX CIIy4aeB, KOTJ1a J0IyCKAeTCsl 3aKI0YEHHE CPOYHOrO TPYIOBOTO JOrOBOpa B CUILY XapakTepa
npecTosieil paboThl WIKM YCIOBHM €€ BBIIOJHEHUS, a TaKkke 0e3 yueTa yKazaHHBIX 00CTOSTENIBCTB MpU
HAJIMYMH COOTBETCTBYIOLIETO COTIALICHUS pabOTHUKA M paboTomaTes.

K Ttakum ciydasiM, B YacTHOCTH, OTHOCHTCS 3aKJIIOYEHHE CPOYHOIO TPYIOBOIO JIOTOBOpa C
pabOTHUKOM, TIOCTYMAIIUM Ha paboTy K paboTomarento - (U3HUYECKOMY JUILY, SIBJISIOIIEMYCS
WHIUBUAYATbHBIM MPEIIPUHAMATENEM, WIH K paboToaaTelto - CyOBEKTy Majoro mpearnpruHIMAaTeIbCTBa,
YHUCIIEHHOCTh PA0OTHHKOB KOTOPBIX HE MPEBBIIACT 35 4YelIOBeK, a B cdepe pO3HUIHOW TOPTOBIH H
ObITOBOrO 00CmyxkuBaHus - 20 yenoBek (ab3am BTOpoi yactu BTopoit crathu 59 TK P®); 3akmouenue
CPOYHOTO TPYJOBOTO JOTOBOPA CO CTAXXEpOM afBokarta (craths 28 denepanpHoro 3akoHa ot 31 mas 2002
roga N 63-03 "O06 agBoKaTCKOI J1eATeNbHOCTH U afBokaType B Poccuiickoit denepanuu").

26. PabotHuk u paboTtomarens - (HU3MYECKOE JUIO, HE SIBJISIONIMACS WHIWBHYATHLHBIM
NpeanpuHIMAaTENIeM, BIpaBe B JIFOOOM ciydae MO COTJIAICHHIO CTOPOH 3aKJIIOUUTh CPOYHBIN TPYIOBOM
norosop (cratbs 304 TK PD).

27. Ilo cMbIcily B3aMMOCBSI3aHHBIX MOJIOKEHMI yacTu nepBoil cratbu 74 u crtatbu 306 TK PO
paboromarens - GpuU3MUECKOE JUIO, SBISIOMINNACT WHAWBHIYAIBHBIM MpPEANPUHUMATEIIEM, UMEET MPaBO
U3MEHATh B OJJHOCTOPOHHEM IOPSJIKE ONpPECICHHbIE CTOPOHAMHU YCIOBUS TPYAOBOrO J0r0BOpa, KaK TO:
CUCTEMY M pa3Mephl OIUIaThl TPYJa, JIbIOThI, PEKUM PAOOTHI, 32 MCKIIOUEHUEM H3MEHEHUs TPYAOBOMH
¢byHKIMK paOOTHUKA, - TOJBKO MPH HAJUYUU NPUYMH, CBA3aHHBIX C U3MEHEHHEM OpPraHU3allMOHHBIX U
TEXHOJIOTUYECKUX YCIIOBUHM Tpynaa (M3MEHEHUs B TEXHHMKE M TEXHOJIOTMU IPOU3BOJICTBA, CTPYKTypHas
peopraHu3anys Ipou3BOJICTBA, APYTUE IPUUUHBI).

Opnaxo 17151 I3MEHEHHUS B OTHOCTOPOHHEM MOPSAIKE YCTAHOBJIEHHBIX CTOPOHAMHU YCJIOBUMN TPYI0BOTO
J0roBopa padorojateneM - (PU3NYECKUM JIMIIOM, He SBJISIOIIMMCS HHANBHYaIbHBIM IPEANPUHIMATEIEM,
He TpeOyercss OOOCHOBAaHMS TNPUYMHAMM, CBSI3aHHBIMM C HM3MEHEHUEM OpraHU3alMOHHBIX H
TEXHOJIOTMYECKUX YCIOBUH TpyAa.

28. Cynam mpu pacCMOTPEHUHU CIIOPOB PaOOTHUKOB, pabOTarOMUX y padoToaaTeneit - GU3nIecKux
JUL (SBJSIOMIMXCS WHIMBHIYaJbHBIMU MPEANPUHUMATENSAIMU M HE SBISIOIIMXCS MHIUBUIYaJbHBIMU
MPEINPUHIMATENSIMHA ), O B3BICKAHUHM BBIXOJHOTO MOCOOMS M JIPYTMX KOMIIEHCAIIMOHHBIX BBITUIAT, B TOM
qHcIIe CPEeJHEr0 MECSIYHOT0 3apaboTKa Ha epHo]] TPYAOYCTPOMCTBA, B CBSI3U C MIPEKPAIIEHUEM TPYAOBBIX
OTHOIICHUH CIIeyeT YUYUTBIBATh, uTO MO cMbiciy craTtbu 307 TK PO pabotonatens - pusnueckoe auio
(sABnsOUIMICA ~ MHAMBUAYQIBHBIM — OpPEANpPUHUMATEIEM M HE  SIBISIOLIMICS  WHAWBUIYAIbHBIM
MpearpuHUMaTeeM) 00s13aH BBIIUIATUTh YBOJBHSAEMOMY pPaOOTHHKY BBIXOJHOE IOcOOME U HUHBIE
KOMIICHCAI[MOHHBIE BBITUIATHI, PETYCMOTPEHHBIE TPYJOBBIM JOTOBOPOM.

29. Ucxons n3 nojoxxennit yactu nepoit cratbri 307 TK PD B TpymoBom goroBope ¢ pabOTHHKOM,
paboTaroium y padoroaarens - GU3HUECKOTO JHIIA, SIBISTFOIIET0CS MHANBHUIYIbHBIM IPEIpHHUMATEIEM
W HE SBISIOMIETOCSd HWHAWBHAYAJIbHBIM MPEANPUHUMATENIEM, MOMHUMO OCHOBAHUMW, YCTAHOBJICHHBIX
TpynoBeim kogekcom Poccuiickoit denepanuu, MOTyT OBITH MPEAYCMOTPEHBI JOTOIHUTEIbHBIC
OCHOBAHMS €ro MPEeKpanieHusl.

HpI/I pemiCHUN BOIPpOCa O MPAaBOMCPHOCTH BKIIFOUYCHUSA B pr,[lOBOfI A0ro0BOP AOIOJHHUTCIBbHBIX
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OCHOBAHMH €ro MpeKkpalieHus, He mpeaycMOoTpeHHbIX TpynoBsiM KojekcoM Poccutickoi denepanuu, cyay
HCOGXOI[I/IMO HUMCTb B BULY, UTO JAHHLIC OCHOBAaHUA HC JOJKHBI HOCUTh JUCKPUMUWHAIIMOHHOI'O XapaKTepa
(crates 3 TK PO).

Ecnu npu paccMoTpennu criopa 00 YBOJIBHEHHUH pabOTHUKA Cy10M OyIeT YCTaHOBIIEHO, YTO MPUYHHA
€ro YBOJIbHEHHS OCHOBBIBA€TCS Ha TUCKPUMHUHAIIMOHHBIX MOTHBax (HampuMmep, B KayecTBE OCHOBAHUS
MPEKpaIEHUs] TPYIOBOTO IOTOBOPa YKa3aHO "BCTyIieHUe B mpodcoro3", "HacTymueHne 6epemeHHOCTH",
"MocTHKEHNE TIEHCUOHHOTO Bo3pacTa'), yBOJbHEHUE MO JJaHHOMY OCHOBAHHUIO JIOJDKHO OBITh IMPU3HAHO
He3aKOHHBIM (cTaThs 2 TK PO).

30. IIpu nmpumeHeHun mnosiokeHUM myHKTa 1 yactu mepBoil cratbu 81 TK P® o pacropxkenun
TPYIOBOTO JOTOBOpPa C pabOTHUKOM B Clly4ae TMPEKPAIICHUsS ACSITeIbHOCTH WHAWBHYATIbLHBIM
MpealpUHUMATEIEM CyAaM CIeIyeT UMETh B BUJY, YTO paCTOPKEHHE TPYJOBOIO JJOTOBOpa ¢ paOOTHUKOM
[0 YKa3aHHOMY OCHOBaHUIO MOXKET HMMETh MECTO B cliydae (aKTUYECKOrOo MPEKPANICHUS TaKUM
paboTtonaTesnieM CBOEH JeATeNbHOCTU. B CBA3M ¢ 3TUM MpU PACCMOTPEHUU CIOPOB, CBSI3AHHBIX C
YBOJIbHEHHEM pabOTHUKOB, paboTaBmmx Yy paboTomaTeneil - QU3NYSCKUX JIMI, SIBJISTFOIIUXCS
UHIUBUAYAIbHBIMU  MPEANPUHUMATENAMH, CyJaM CIeAyeT BBIACHATb, MMEIO JIM MECTO B
JNEHUCTBUTENHLHOCTH (DAKTHUECKOE MPEKPAIICHUE AeATSIbHOCTH WHIUBUAYATbHBIM MPEIPHHUMATEICM U
KaKue JeHCTBUS UM ObUIH COBEPILEHBI B CBS3H C MIPEKpaIlleHueM 3To AesTenbHocTu. K Takum aeiicTBUsIM,
B YAaCTHOCTH, MOTYT OTHOCHUTHCS: MPEKPAIICHUE TPOU3BOACTBEHHON AESITEILHOCTH, OTKa3 B MPOJJICHUHU
JUIEH3UU Ha ONpeJelieHHble BUABI JesATeNbHOCTH. [Ipm 3TOM 1oKazarenbcTBa (HAKTUYECKOTO
MIPEKPAIEHUST TPEIPUHAMATEIBCKONW JCSITEILHOCTH JOJDKHBI OBITh IMPEACTaBICHBI padoTomaresieM -
WUHIUBUAYATbHBIM IPEIITPUHUMATEIEM.

31. Cygam mpu pacCMOTPEHHMH CIIOPOB IO MCKaM PAaOOTHHUKOB, padoTaronux y pabdoTomareineit -
¢usnyeckux ML (SIBIAIOLIMXCS MHAMBUIYaJbHBIMH NPEIIPUHUMATENISAMU M HE  SABISIOIIUXCS
UHAUBUAYAIbHBIMU  NpPEJIpPUHUMATESIMM) Wy paboromarenel -  CyObEKTOB  Majoro
IPEINPUHIMATENbCTBA, KOTOPbIE OTHECEHBI K MUKPOIPEAIPUATHSIM, CIEIyeT pearupoBaTh Ha HapyIlIEeHUs
TPYJIOBBIX IpaB pabOOTHUKOB, a TakXKe JApyrHe HapyLIEHUs 3aKOHAa IIyTEM BBIHECEHUS YaCTHBIX
OIlpe/ieJIeHUuil B aJpec COOTBETCTBYIOIIMX OpraHM3alMi M JODKHOCTHBIX JIMIL Ui HPUHATHS HUMU
HeoOxoauMbIx Mep (dacth 1 crateu 226 I'TIK PO).

[Ipencenarens Bepxosuoro Cyna
Poccuiickoit ®enepannun
B.M.JIEBE/IEB

Cexperaps [1nenyma,
cynps Bepxosnoro Cyna
Poccuiickoit ®enepanun

B.B.MOMOTOB
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