NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

Mo Jely O IPOBEPKE KOHCTUTYIMOHHOCTH myHKTa 1 cratbum 302
I'paxxnanckoro konekca Poccuiickoit denepaniu B CBSI3M C KaloOO#
rpaxzaannHa E.B.MokeeBa

ropon Cankr-IletepOypr 13 uronst 2021 roga

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyneit K.B.Apanosckoro, I'.A.'amxueBa, JI.M.JKapkoBoi,
C.M.Ka3zaHi1ieBa, C.1.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunkoBoii,
C.I1.Magpuna, H.B.MensnukoBa, 10./[.Pynkuna, B.I'.SIpocnasiuiena,

C Yy4YacTHEM IIOJJHOMOYHOro mnpeacraBurens [ocymapcrBenHor Jlymbl B
Konctutynumonaom Cyne Poccuiickoit denepanuu M.I1.becnnanoBoii,
npenacrasutens CoBera @Denepalid — TMEPBOTO 3aMECTUTENS MpejaceaaTesNs
komuteta CoBera Penepauud MO KOHCTUTYUHHMOHHOMY 3aKOHOAATENbCTBY U
rOCyJapCTBEHHOMY  CTpOoUTENbCTBY  .B.PykaBUIIHMKOBOW, MOJHOMOYHOIO
npeacrtaBurens IIpesunenta Pocculickoit @enepanuu B Koncruryunonnom Cyge
Poccuiickoit @enepannu A.B.KoHoBasnosa,

PYKOBOJACTBYsICh cTaThed 125 (myHkr «a» dactu 4) KoHctutynun
Poccuiickont ®depepannn, MOyHKTOM 3 4YacTH IIE€PBOM, 4YacTAMH TPETbE U

YETBEPTOM CTaThH 3, YaCThIO MIEPBOM crathu 21, cTtaThsamu 36, 74, 86, 96, 97 u 99
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@enepanbHOr0  KOHCTUTYUMOHHOTO 3akoHa «O  Konctutynmmonnom Cyae
Poccuiickont @enepanumny,

paccMOTpen B OTKPBITOM 3aCE€IaHUU JIEJI0 O MPOBEPKE KOHCTUTYLUHUOHHOCTH
nyHkTta 1 crateu 302 I'K Poccuiickoit denepanuu.

[loBogoM K paccMOTpeHMIO Jiella  sIBWIAach kajgo0a TpakIaHUHA
E.B.MoxkeeBa. OCHOBaHHEM K PAaCCMOTPEHUIO JieJa SIBHJIaCh OOHAPY>KMBILIASACS
HEOIPEICIICHHOCTh B BONPOCE O TOM, COOTBETCTBYET Ju KOHCTUTYynuUH
Poccuiickoit @enepanyiu 0CriapuBaeMoe 3asiBUTEIIEM 3aKOHOIIOJIOKEHHUE.

3acnymaB coobuienue cyapu-mpokiaguuka C.M.Ka3zanieBa, oObsCHEHUs
NpeCTaBUTENCH CTOPOHBI, MPUHSBIIECH M NOANUCABIIEH OCMAapUBAE€MbIN aKT,
BBICTYIUICHHS] TPUIJALICHHBIX B 3aC€JaHU€ MOJIHOMOYHOTO MPEICTABUTEIIS
[IpaButenscTBa Poccuiickoit ®enepanuu B Konctutynuonnom Cyne Poccuiickoi
Oenepanun M.FO.bapiieBckoro, a Takxke mpeactaButeneil: or ['eHepanbHOrO
npokypopa Poccuiickoii ®enepanun — B.B.PocuHckoro, or MuHucrepcTsa
roctuiun Poccurickoit @enepaunn — J1.B.HoBaka, uccienoBaB npencTaBieHHbIE
TOKYMEHThl W uHble Marepuaibl, Kouctutyunmonusli Cyn Poccuiickoi

denepanuu

YyCTAaHOBHUI:

1. Cornacio nmynkty 1 crateu 302 I'K Poccuiickoit @enepaiuu eciu
UMYIIECTBO BO3ME3IHO MPHOOPETEHO y JHUIA, KOTOPOE HE HMMENO IMpaBa €ro
OTUyXJaTh, O YeM MNpUOOpeTaTedh HE 3HAJT MU HE MOT 3HATh (JOOPOCOBECTHBIN
npuoOperarenb), TO COOCTBEHHHK BIIpaBe HCTPeOOBATH 3TO HUMYIIECTBO OT
npuoOperarens B ciydae, KOrjJa HMYIIECTBO YTEPSTHO COOCTBEHHHKOM WIIH
JUIOM, KOTOPOMY HMMYIIECTBO OBLIO MepeJaH0 COOCTBEHHHUKOM BO BIIAJICHHE,
700 TMOXUIIEHO Yy TOTO0 WIH APYroro, JMOO BHIOBUIO W3 WX BIAJICHUS HHBIM
MyTE€M MOMHUMO UX BOJIH.

KOHCTUTYUMOHHOCTh MPUBEJCHHOM HOPMBI OCMApUBaeT TIpaXKJaHUH

E.B.MokeeB, npuoOpeTInii KUT0€ MOMEIIEHUE N0 JOTOBOPY KYIIU-NPOAAKHU OT
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19 HosA0pst 2016 rona y rpaxknanuHa M., KOTOpPBI, B CBOIO 04Yepelb, KYIHII €ro y
CBOETO POJICTBEHHHKA — IrpaxkaanuHa ['. — 26 aBrycrta 2015 roaa.

Pemienuem Amnrapckoro ropojackoro cyna HWpkyrckoit obGmactu ot 24
nekabpss 2019 roma, oOcTaBIeHHBIM 0€3 M3MEHEHHS  aleJUISIIUOHHBIM
onpeneNeHueM CyaeOHOW KOJUIETUM MO TpaxAaHCKUM JenaM MpkyTckoro
obnactHoro cyzaa ot 19 mas 2020 rona, ot E.B.MokeeBa uctpeboBana 1oisi B
npaBe COOCTBEHHOCTHU Ha YKUJIO€ MOMeEIIeHUEe (B pa3Mepe '2) Mo UCKY I'pakIaHKU
I'. — ObIBIICH cynpyru rpaxaanuHa I'. Cya nepBod MHCTaHIIMU MUCXOAUI U3 TOTO,
YTO JKMJIO€ TMOMEIIEHHE, HAXOIMBIIEECS B MOMEHT 3aKJII0YEHUs I0r0BOPA KYILIH -
OpoJaXku TpakJaHUHOM [. B 00Imeil coBMECTHONW COOCTBEHHOCTH OBIBIIMX
CynpyroB, BbIOBUIO M3 BiaaeHUs rpaxzaaHku ['. momumo ee Boiu. (Panee sTo
00CTOSATENHCTBO OBLIO YCTAaHOBJIEHO pEIIeHHEM AHTapCKOTO TOPOJCKOTO cyaa
Upkyrckoit obnactu ot 4 mas 2018 roga, KOTOPHIM JIOTOBOP KYIUTH-TIPOJIAXKU
Mexay M. u rpaxaaHuHoOM ['. mpU3HAaH HENEUCTBUTEIBbHBIM KaK 3aKIFOYEHHBIN
6e3 cornacus rpaxaanku ., 3a Heil mpu3HaHa 107 B IpaBe COOCTBEHHOCTH Ha
KUJIO€ MOMEIeHNe, OTHOCUBIIIeeCs K 00IIeMy UMYIIECTBY CylIpyroB, B pa3Mepe
%.) 1oBOJ 3asiBUTENSI O TOM, YTO OH SIBJIICTCS 3aKOHHBIM BJIaJICJIbIIEM KBaPTHPHI,
MOCKOJIBKY pelleHueM cynaa oOmuiei ropucaukiuu ot 1 ampens 2019 roxa
rpaxganke ['. ObUIO OTKa3aHO B MPU3HAHWU HEIECUCTBUTEIBHBIM JOTOBOpPA
KYIUIA-NIPOJA’)KU MEXIYy HUM M M. W B NPUMEHEHHHU IOCIEICTBUM €ro
HEJCHUCTBUTEIBHOCTH, OTKIOHEH CY/IOM B yKa3aHHOM peIIeHHH OT 24 nexalps
2019 roga. Ilpu 3TOM, KaKk OTMETHII CY/, OTKa3 B YJIOBJICTBOPEHUU TPEOOBAHUS B
CBSA3M C TEM, YTO MCTHIEH BBIOpaH HEHAAJEXAIIUil Ccrnocod 3alluThl, He
IPEMSITCTBYET €1 3alMIIaTh [IpaBa, N30paB HaaJIeXkKaIIUi crioco0 3aIlUThI.

OnpeneneHneM CyaeOHOW KOJUIETHHM 1O TPakKJIaHCKUM jaeidaM BocbMoro
KacCallMOHHOTO cyna obuiel ropucaukiuuu oT 6 aBrycta 2020 roga cynaeOHbIe
MIOCTAaHOBJIEHUSI HU)KECTOSAIINX CYyJ0B OCTaBIEHbI 0€3 N3MEHEHHMS.

OnpenenenneM cyasu BepxoBHoro Cyna Poccuiickoit ®@eneparuu ot 11

HOs10pst 2020 Tonma B mepemade KacCallMOHHOW KalloObl Ha JaHHBIE CyIeOHBIC
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MIOCTAaHOBJIEHUS Il PACCMOTpEeHUs B cyaeOHOM 3acenanuu CyneOHON KOJIeruu
1o rpaxkaanckuM aenam Bepxosroro Cyna Poccuiickoit denepannu 0TKa3aHo.

[To muenuto 3agaButens, nyHKT 1 crateu 302 'K Poccuiickoit ®enepannu
npotuBopeuut crtatbsiM 19 (wacte 1), 35 (wactu 1 uw 2) m 40 (wactp 1)
Konctutyuun Poccuiickoii ®@enepanuu B TOM Mepe, B KaKOMl OH MO CMBICIY,
MIPUIABAEMOMY €My IPABONPHUMEHUTENBHON IMPAKTUKOM, SBJISETCS OCHOBAHUEM
IUIsE UCTpeOOBaHUs OT TUTYJBHOIO COOCTBEHHMKA >KUJIOTO NMOMEIIEHMsS AOJIU B
npaBe COOCTBEHHOCTHM Ha Hero. B pe3ynbrare NpUMEHEHHs OCHapHuBaeMoro
nosioxenus E.B.MokeeB Obu1 nuileH J0ad B TpaBe COOCTBEHHOCTH Ha
€AMHCTBEHHOE KHJIOE MOMeEIleHHe (B pa3Mepe '2), MPUTOM 4YTO 3aKJIIOYEHHBIH
MEXIy HUM W M. JOroBOp KYIUIM-TIPOAAXH HEICHUCTBUTEIBHBIM HE MpPHU3HAH.
3asgBUTENb CUMTAET, YTO JaHHas HOpMa HE TapaHTUPYET 3alluTy IpaB
COOCTBEHHOCTH TE€M COOCTBEHHHKAaM, KOTOpBIE JEHCTBOBAIM OCMOTPUTEIBHO H
pa3yMHO TpHU NPUOOPETEHUH S>KWIOrO IOMEIICHMs, B Cilydyae, €CJIM OJHa U3
OPEABIIYIIUX CIEJIOK C KHJIBIM MOMEIIEHUEM MpPU3HAHA HEACHCTBUTEIBHON KaK
OCTHIOpUMasi  pelIeHHeM Cyna TIoclie  MNPUOOPETeHHs  ero  IMOCIeIHUM
npuoOpeTaTeIem.

Takum oOpa3om, ¢ yueToM mpeanucanuii crareit 74, 96 u 97 deaepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa «O Koucrutyunonnom Cyne Poccuiickoit
Oenepanun» nyHKT 1 crateu 302 T'K Poccuiickoit ®eaepanuu sBIsSETCS
npeameToM paccMorpenus Koncrurymuonnoro Cyna Poccuiickoit ®Denepanuu
10 HACTOAIIEMY JIEJIy B TOM MEpE, B KAKOM B CUCTEME JECUCTBYIOILIETO MPAaBOBOTO
PEryJIHpOBaHUs Ha €r0 OCHOBAHMM peEIIaeTCsl BOMPOC 00 MCTpEeOOBAaHUU KHUIIOTO
nmoMenieHus (Ioau B TpaBe COOCTBEHHOCTHM Ha HEr0) OT TpaXkKIaHWHa,
OPUOOPETIIEr0 3TO JKUJIOE IOMEIICHHE BO3ME3JHO Yy JHIa, CTaBILIEro €ro
COOCTBEHHMKOM, B Cjyyae, Korija JaHHOE JKWJIO€ T[OMEIlEeHHe, paHee
HaxXOoJMBIIEeCs B OOIIEH COBMECTHOH COOCTBEHHOCTH TpaKJaH — OBIBIINX
CyHpyroB M OTUyXJAEHHOe 0e3 corjacus OJHOIO W3 HHUX JIpyTUM

COCOOCTBEHHUKOM, MCTpeOyeTcs MO HMCKY OBIBIIETO CYINpyTa TOcie MPU3HAHUS
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Cy/ZIOM TIEpPBOHAYAIBHON CIEIKH HEJAEUCTBUTEIHLHON KaK COBEPIICHHOW 0e3 ero
corJiacusl.

2. Koncturynueit Poccuiickoit @enepanuu TrapaHTHUPYIOTCS IPABO
KaXJIOTO HMMETh HMYLIECTBO B COOCTBEHHOCTH, BIaJ€Th, IOJb30BaThCA H
pacnopsiKaTbCsl UM KaK €IMHOJUYHO, TAK U COBMECTHO C JIPYIrMMH JIUAIAMH, a
TaKXKe MPU3HAHHME M 3allUTa COOCTBEHHOCTH, €€ OXpaHa 3akoHOM (cTaThs 35,
gyact 1 m 2). Kaxaplii UMeeT NMpaBO Ha JKWIMINE, HUKTO HE MOXCET OBITh
npou3BOJILHO JiniieH xuiuiia (ctatbs 40, yacts 1, Koncturyuuu Poccuiickoit
denepanun).

ITo cmeiciy ctatbu 35 (wacTh 2) Konctutymnuu Poccuiickoit deneparuu Bo
B3aUMOCBSI3U C €€ cTaThsiMu 45 u 46 mnpaBa BIageHUs, TOJb30BaHUS U
pacropspKeHUsT UMYIIECTBOM TapaHTUPYIOTCS HE TOJBKO COOCTBEHHHKAM, HO U
UHBIM  yYYacTHUKAM TpakJaHCKoro obopora. B T1ex cuywasx, Korjaa
MMYIIIECTBEHHBIE MpPaBa Ha CIOPHYIO BEIlb, BO3ZHUKIIHUE HA MPEAYCMOTPEHHBIX
3aKOHOM OCHOBaHHSIX, HMEIOT JIpyrue, IOMHMO COOCTBEHHMKA, JHLA —
BIQJENbIBI W TOJb30BaTEIM BEIIM, OTUM JIMIAM TakKXe JOJDKHA OBITh
rapaHTUpOBaHa TOCYJAapCTBEHHas 3amura ux npaB. K uWeny Ttakux
UMYIIECTBEHHBIX TMpaB OTHOCSATCA U IpaBa JOOPOCOBECTHBIX IMpUOOpeTaTesnei,
KOTJIa TpPH  BO3ME3JHOM  MPUOOPETEHUU HKHIJIOTO  TOMEIIEHUS  TaKou
npuoOpeTaTenp TMoJjlarajcs Ha JaHHble EIWMHOrO rocymnapcTBEHHOTO peecTpa
HEJBM)KUMOCTH U B YCTAHOBJIICHHOM 3aKOHOM MOPSAKE 3apeTrHCTPUPOBAJ CBOE
npaBO COOCTBEHHOCTHM Ha Hero. Takas 3amura JOJDKHA MPEAOCTABISATHCS
T0OPOCOBECTHBIM YYaCTHHKAM TPaKIaHCKOTO 000pOTa, €CIM OHU BO3ME3IHO
npuoOpeny mpaBo COOCTBEHHOCTH Ha JKHIIOE TTOMEIICHUE, OJIHA U3 MPEIbLAYIINX
CIEJIOK ¢ KOTOPBIM ObLITa OCTIOPUMOM, U OT HUX Ha ocHOBaHuu crareit 301 u 302
I'K Poccuiickoit @enepannn uctpeOyeTcss UMYyIIECTBO MOCIE MPU3HAHUS CYI0M
ATON CHENKUA HEIECUCTBUTEIBHON MO MCKY OBIBIIErO CYNpyra Kak COBEPIICHHOMN

0e3 ero corjacus.
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Konctutynnonnsii  Cyn  Poccumiickorr  ®Penepauuu  HEOAHOKPATHO
oOpaiasics K TMpPOBEpKE KOHCTUTYUHMOHHOCTH TonoxeHuid crtatbu 302 I'K
Poccuiickonn denepannu. Ero npaBoBble MO3ULIMH, BEIPAKEHHBIE, B YACTHOCTH, B
nocranoBineHuAx ot 21 anpens 2003 roxga Ne 6-11 u ot 22 urons 2017 roma Ne 16-
II, B mosHOW Mepe pachpoCTPaHSAIOTCS Ha 3allUTy IpaBa COOCTBEHHOCTH Ha
KUJIOE TOMEIIEHHEe OBIBIIMM CYOpyroM — YYaCTHUKOM  COBMECTHOU
COOCTBEHHOCTH, KOTOpPBIA OCHOpPUII CHEIKY MO pacHnopsHKeHUI0 — OoOIIUM
UMYIIECTBOM B CBA3M C TEM, YTO OHa OblJa COBEpIIEHA JPYrUM OBIBIIUM
cynpyrom 0e3 ero coriacus.

B IloctanoBnenuu ot 21 ampens 2003 roma Ne 6-I1 mo geny o mpoBepke
KOHCTUTYLUMOHHOCTH MOJIOXKEHU myHKTOB 1 m 2 crateu 167 I'K Poccuiickoit
®enepaunn Koncturyunonnsii Cya Pocculickoit denepanuu ykaszai, 4To Mpasa
JUIA, CUYHUTAIOMEro ce0sd COOCTBEHHHMKOM HMYIIECTBA, HE MOJMJIEkKAT 3allUTe
OyTeM yJOBIETBOPEHUS HCKa K JOOpPOCOBECTHOMY TpHoOpeTaTeso C
UCIIOJIb30BAaHUEM IPABOBOIO MEXaHM3Ma, YCTAHOBJIEHHOI'O YIOMSHYThIMU
HopmaMu. Takass 3amuTa BO3MOXKHA JMIIb IYTEM  YJIOBJIETBOPEHHUS
BUH/IMKAIMOHHOI'O UCKa, €CIIU JJI1 3TOTO UMEIOTCS T€ MPEAYCMOTPEHHBIE CTaThEN
302 I'K Poccuiickoit denepariuu oCHOBaHUS, KOTOPHIE JAIOT MPAaBO UCTPEOOBATH
UMYIIECTBO M y T0OOPOCOBECTHOTO MpHOOpeTaTENs.

[IpuBenennas npaBoBas no3uuus Koncrutyumonnoro Cyna Poccuiickoit
denepanii  COXpaHAET CBOIO CHIy M HE MOXET OBITh TNPEOJ0JICHA TIpH
UCTOJIKOBAaHUM U mnpuMeHeHuu mnosioxkeHu ctatb 302 I'K Pocculickoii
Penepanny B poLECCE PACCMOTPEHMS U Pa3pelIeHUsT KOHKPETHBIX JEJI.

JlelicTByrolee 3aKOHOHATEIBCTBO HCXOAUT W3 IPUHIUIIA 3alIUTHI
I0OPOCOBECTHBIX YYaCTHUKOB TPaKJAHCKOrO 000pOTa, MNPOSBIAIOLIUX MpPH
3aKIIOYEHUH CAENKH J00pyH0 BOJIO, pa3yMHYI0 OCMOTPHUTEIBbHOCTH H
OCTOPOYKHOCTb. B CBsI3M € 3TUM, KOHKPETU3HMPYS H3JI0KECHHBIE B HAa3BAHHOM
IlocTaHOBIEHNHM NPABOBBIE NMO3HUIUM NPUMEHUTEIBHO K IPABOOTHOLICHUSAM II0

MOBOJY KYIUIM-NPOJakH kwioro nomemenus, KoHctutyuuonusii Cyn
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Poccuiickoit ®denepanuu OTMETHJI, UYTO TOJOXKEHUE cTaTbu 35 (wacth 1)
Konctutynun Poccuiickoit Penepanuu, COrjJacHO KOTOPOMY IMPAaBO YACTHOU
COOCTBEHHOCTH OXPAHSETCA 3aKOHOM, HE MOXKET OBITb MHTEPIPETUPOBAHO KAK
MO3BOJISAIONIEE HWTHOPUPOBATH 3aKOHHBIE MHTEPECHl MPUOOPETATENS HKHUIOTO
nometieHust (Iloctanosnenue ot 24 maprta 2015 roma Ne 5-I1). Ha B3aumMocBsi3b
HajJlexalie 3a00TIMBOCTH W Pa3yMHOW OCMOTPHUTEIBHOCTH YYaCTHUKOB
rpakJIaHCKOTO 000pOTa ¢ UX kK€ J0OPOCOBECTHOCTHIO OOpaliaeTcsi BHUMaHue U B
pane npyrux pemenuid KonctutynnmonHoro Cyna Poccuiickoit ®enepanuun
(moctanoBinenuss ot 27 okts0ps 2015 roga Ne 28-I1, ot 22 wrons 2017 roga
Ne 16-IT u ap.).

3. CornacHO NMyHKTY 2 CTaTbu 8" 'K Poccuiickoit QPenepanuu npasa Ha
UMYIIECTBO, TMOJJIeXalllee TOCYJapCTBEHHOM  pErucTpaiuy, BO3HHUKAIOT,
U3MEHSIOTCS U MPEKPAIIaloTCs ¢ MOMEHTa BHECEHUSI COOTBETCTBYIOIIEH 3aMNCH B
roCyJJapCTBEHHBIN peecTp, €CJIU UHOE HE YCTAaHOBJIEHO 3aKoHOM. B cuiy yactu 3
cratbu 1 ®epepanbHoro 3akoHa oT 13 wurons 2015 roma Ne 218-®3 «O
roCy/IapCTBEHHOM PErHCTPAlMU HEIBUKUMOCTU» TOCYJAPCTBEHHAS! pErHCTpalus
IpaB Ha HEIBUKHMOE UMYIIECTBO — 3TO IOPUAWYECKHA aKT, KOTOPBIM
OPU3HAIOTCA W MOATBEPKIAIOTCA BO3HMKHOBEHHE, HM3MEHEHHE, NEpexo,
IpEKpallleHUue IpaBa OINPEIEICHHOTO JMIAa Ha HEIBUKHUMOE HMYIIECTBO WU
OrpaHWYEHHE TAKOTO MpaBa U 0OpeMeHEHNE HEIBUIKUMOTO UMYIIIECTBA.

A03a11 nepBbIi MMyHKTa 6 CTaThbU 8! 'K Poccuiickoii denepanyu U 4acThb 5
cratbi 1 @enepanbHoro 3akoHa «O TOCyZapCTBEHHOM  pETrHCTpaluu
HEJBWKUMOCTH» JOIYCKalOT OCHAapUBAHUE 3aperMCTPUPOBAHHOIO IpaBa Ha
HEJABMKMMOE HMYIIECTBO B CcyneOHOM mopsake. Takum o6Gpa3om, MO CMBICTY
HOPM, PETYIUPYIOLIMX ITOCYAAPCTBEHHYIO PErMCTPALUIO IIPaB Ha HEIBUKUMOCTB,
cama 1o cebe BHECEHHas B COOTBETCTBYIOUIMH pEECTp 3aluch O IIpaBe
COOCTBEHHOCTH OTUYXKAATeNIl HE MOXKET pacCMaTpPUBATHCA KaK HEONMPOBEPKUMOE

A0Ka3aTCIbCTBO HAJIMYHA TAKOI'O IIpaBa.
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B T0 Xe BpeMa @O CMBICIY TPAKIAHCKOIO 3aKOHOJATEIHCTBA
100pPOCOBECTHOCTh YYAaCTHUKA TPaXKJAHCKOTO 00O0pOTa, MOJAralollerocs Mnpu
pUOOpPETEHUN HEJIBUKHUMOTO MMYIIIECTBA Ha  JIaHHbIE Enunoro
rOCyJIapCTBEHHOTO peecTpa HEABWKUMOCTHU, TMpeanoaraercs (abd3ai TpeTuit
IyHKTa 6 CTaTbU 8 u nyHKT 5 ctateu 10 'K Poccuiickoit denepanmn).

4. IlpaBuna crateu 253 T'K Poccuiickoit denepaunu K BIlaJ€HHIO,
MOJIb30BAHUIO M PACIOPSIKEHUIO HMYIIECTBOM, HAXOASIIUMCI B COBMECTHOM
COOCTBEHHOCTH, MPUMEHSIOTCS TOCTOJbKY, MOCKOJBKY JJisi OTIEJIbHBIX BUJIOB
COBMECTHOM COOCTBEHHOCTH JaHHBIM KoJexkcoM WM JIpyruMu 3aKOHaAMU HE
ycTaHoBiieHO wuHOe (myHKT 4). YUro KacaeTcssi COBMECTHON COOCTBEHHOCTH
CyInpyroB, TO Takue IpaBujia 3akpemieHbl B CemeiiHOM koaekce Poccuiickoit
Oenepanuu. s 3akI04YEHUs] OJHUM M3 CYIPYTOB CIEJIKH IO PacTOPSKEHUIO
MMYIIIECTBOM, MpaBa Ha KOTOPOE IMOJJIEKAT TOCYAapCTBEHHOW peTrHCTpalluu,
CHEJIKH, JUIsI KOTOpPOW 3aKOHOM YyCTaHOBJEHA 00s3aTelibHas HOTapHaibHas
dopma, wIM  CcHENKM, TOJIEeXalled  o0s3aTeNbHONM  rocyAaapCTBEHHOU
pErucTpaly, HeOOXOIUMO TOJYYUTh HOTApUaJIbHO YJOCTOBEPEHHOE COTJIacHue
IpPYroro Cymnpyra; CyImnpyr, 4Yb€ HOTapHalbHO YJIOCTOBEPEHHOE COTIJIaCME Ha
COBEpIICHUE YyKa3aHHOM CHAEIKM He ObUIO TOJYy4YeHO, BIpaBe TpeOOBAThH
NPU3HAHUS CHCJIKUA HENEMCTBUTEIBbHON B CyIeOHOM MOPSAKE B TEYCHHUE T0Jla CO
JHS, KOT/Ia OH y3Hall WIN JOJDKEH ObLI y3HATh O COBEPINCHHHM JaHHOW CHEIKH
(myukt 3 ctathu 35 CemeitHoro komekca Poccuiickoit deneparun).

Cratbs 35 CewmeliHoro kojaekca Poccuiickoit denepaiuu — Mo CMBICTY,
MIPUIABAEMOMY €M MPaBONPUMEHUTEIBHON NMPAKTUKOW, — PETYyJIUMPYET BilaJIeHUE,
MOJIb30BAHKUE U PACTIOPSDKEHUE OOIIUM UMYIIECTBOM CYMPYTOB TOJIBKO B MEPUOJ
Opaka. COOTBETCTBYIOIIME K€ MPABOOTHOIIECHUS C y9acTHEM OBIBIIUX CYNpPYTroB
peryaupytorcs ['paxkmanckum koaekcoM Poccuiickoit @eneparuun (onpeaeiaeHus
CyneOHoll koyuieruu mo rpaxkjaanckum aenam BepxoBHoro Cyna Poccuiickoit
Oenepannu ot 16 anpens 2013 roga mo aemy Ne 5-KI'13-13, ot 5 mrons 2016
roja 1o aeny Ne 5-KI'16-64, ot 25 uronst 2017 roga Ne 18-KI'17-105 u np.).
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Cornacno ctatee 253 I'K Poccuiickoit @enepanuu Kaxaplil U3 yHaCTHUKOB
COBMECTHOM COOCTBEHHOCTH BIIPaBE COBEPINATh CHEIKH [0 PaCHOPSKEHUIO
OOIIIMM UMYIIIECTBOM, €CIIU MHOE HE BHITEKAET U3 COTJIAIICHUSI BCEX YUYACTHUKOB;
COBEpIICHHAass OJHUM U3 YYaCTHUKOB COBMECTHOW COOCTBEHHOCTH CHENKa,
CBSI3aHHAs C PaCIOPSIKEHUEM OOIIMM HMMYIIECTBOM, MOXET OBbITh IpU3HAHA
HEJICUCTBUTEIILHON 10 TpeOOBaHUIO OCTAJIBHBIX YYaCTHUKOB IO MOTHBaM
OTCYTCTBHSI Y YYaCTHHKA, COBEPIIUBIIETO CACIKY, HEOOXOAUMBIX MOJTHOMOYUM
TOJILKO B CJydae, €CJId J0Ka3aHO, UTO Jpyras CTOPOHA B CJHEJIKE 3Haja WUJIU
3aBEJIOMO JIOJKHA ObLIa 3HaTh 00 3TOM (ITyHKT 3).

[Ipu mpu3HaHUM CIIEJIKU IO PACTIOPSIKEHUIO OOIITUM UMYIIIECTBOM OBIBIINX
CYIpYroB HEJIECUCTBUTEIHLHON KaK COBEPIIEHHOW O€3 corjlacusi OJHOTO0 W3 HHX
MPUMEHSIOTCSL OOIIHUE TIOJIOKEHUS O TIOCJICACTBHUAX HEJICUCTBUTEILHOCTH CHCIKH,
T.€. KaXas U3 CTOPOH 00s13aHa BO3BPATUTh JIPYTOM BCE MOJIYYEHHOE TI0 CHCIKE, a
B CJIydyae HEBO3MOXXHOCTH BO3BPATUTH MOJIYYCHHOE B HATYype — BO3MECTUTH €T0
crouMocTh (yHKT 2 ctatbk 167 'K Poccuiickoit denepamuu). B cnygae, ecnu k
MOMEHTY TMpU3HAHUS  HEICUCTBUTEIBHOW  CHEJIKH 10  PACHOPSIKEHUIO
UMYIIECTBOM, HAXOJAUBIIUMCS B COBMECTHON COOCTBEHHOCTH, 3TO UMYIIIECTBO Ha
OCHOBaHUU NOCJEIO0BATEIbHO COBEPLIEHHBIX CIIEJIOK OKa3ajoCh BO BIIAJICHUU Y
UHOTO JIWIa, NMPU3HAHUE CAEIKA HEACHCTBUTEIBbHOW MNPUBOAUT K TOMY, 4YTO
NoclIeHUI TpuoOpeTarenb, CTaBIIMKA COOCTBEHHHMKOM HMYIIECTBA, JIUIIACTCS
CBOETO MpaBa COOCTBEHHOCTHU WU 0J1 B HeM. COCOOCTBEHHUK K€, OCIIOPUBIININA
NEPBOHAYAIBHYIO CIETKY KaK COBEPIICHHYIO 0€3 €ro Corjacus, MOXKET C TOYKHU
3peHusl MPaBONPUMEHUTEIbHOW MPAKTUKH PACCUUTHIBATH HA YAOBJIECTBOPEHUE
TpeOOBaHUs, MPEIBIBICHHOTO K IMOCIEAHEMY MPUOOpPETATEN0 MO MpaBHIIaM
crareit 301 u 302 I'K Poccuiickoit denepanumu.

4.1. B cootBeTcTBUU C 4YacTbio 3 ctathbu 42 @DenepanbHoro 3akoHa «O
roCyJIapCTBEHHOUN pErucTpaly HEIBUKUMOCTU» TOCYJapCTBEHHAs] perucTpanus
mpaBa OOIIEH COBMECTHOM COOCTBEHHOCTH Ha HEIBHKUMOE WMMYIIECTBO

OCYHICCTBIICTCA Ha OCHOBAHWHU 3aABJIICHHUA OJHOI'O M3 YYaCTHHKOB COBMECTHOM
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COOCTBEHHOCTH, €CJIHM 3aKoHoAaTedbCcTBOM Poccuiickoil ®enepauun aud0
COTJIAIIEHUEM  MEXJAY  YYaCTHUKaAMHU COBMECTHOM  COOCTBEHHOCTH  HE
npeaycMoTpeno uHoe. Ilopsnok BeaeHuss EnquHOro rocymnapcTBEHHOTO peecTpa
HEJIBUKUMOCTH, YTBEPKIACHHBIN [IPUKA30M DenepaibHOU CITYKOBI
roCyJapCTBEHHOM perucTpanuu, kagactpa u kaprorpadpuu ot 1 utonsa 2021 roga
Ne T1/0241, npenmnosnaraeT, 4YTo, €Cld OOBEKT MPUHAJICKUT HECKOJIBKUM JIUIIAM
Ha TpaBe oOmed COBMECTHOW COOCTBEHHOCTH, B 3alHCH  JI€JAeTcs
COOTBETCTBYIOIIIEE yKa3zaHue (ab3all BTOpoil myHKTa 53); mpu perucTpaiuu rnpasa
HA  HEJABWXKMUMOE HMMYIIECTBO, Haxojdiieecss B  oOmEed  COBMECTHOM
COOCTBEHHOCTH, BC€ COCOOCTBEHHUKH YKa3bIBAIOTCS B OJHOW 3alMCH O BEIIHOM
npaBe (ab3ar nepBbiid myHkTa 109). AHanoruyHele npaBuiia IpeaycMaTpUBaInuCh
ab3arieM BTOpbIM MyHKTa 49 u a63amem nepseiM nyHkTa 90 Ilopsigka BemeHus
Enunoro rocyaapcTBeHHOTO peecTpa HEJBUKUMOCTH, YTBEPKICHHOTO MPUKa30M
MunHucTepcTBa 3KOHOMHYECKOro pa3Butus Poccuiickoiri ®Penepannu ot 16
nekabpst 2015 roga Ne 943, mpuszHaHHBIM yTpaTuBIIUM cuay ¢ 29 wurons 2021
rojaa npukazom MunskoHompaszsutus Poccun ot 4 mas 2021 roga Ne 243,

BwmecTte ¢ TeM B crity nyHkTa 2 ctatbu 34 CemeitHoro kojiekca Poccuiickoit
denepalii UMYIIECTBO MPHU3HAETCS COBMECTHOW COOCTBEHHOCTHIO CYNPYTrOB
HE3aBUCHUMO OT TOT'O, HA UM KOTO U3 CYyNpPYroB OHO MpuodpeTeHo. PakTudecKu
3aMuch O TMpaBe COOCTBEHHOCTH B EJMHOM rocygapCTBEHHOM peecTpe
HEJB)KUMOCTH MOXET HE COJIepKaThb YKa3aHus HaA TO, 4YTO HUMYLIECTBO
HAXOJUTCS B 00IIIeHl COBMECTHON COOCTBEHHOCTH CYyIPYTOB.

Takum oOpa3om, cam ¢GakT BHECEHHS B OTOT PEECTpP 3alUCH O
rOCYJapCTBEHHOM PEruCcTpaIiy mpaBa COOCTBEHHOCTH OJHOTO M3 CYNpPYroB HE
OTMEHSET 3aKOHHOTO PEKUMa UMYIIECTBA CYNPYroB, €CJIU OH HE ObLI U3MEHEH B
ycTaHOBIeHHOM Tmopsimke. COOTBETCTBEHHO, B OJTOM cliydae o0a cympyra
SABJISIFOTCS. COOCTBEHHMKAaMU MMYIIECTBA, COOCTBEHHHMKOM KoToporo B EngnHom

rOCYJIapCTBEHHOM PEECTPE HEJBMKUMOCTH YKa3aH OJWH W3 HUX.
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Yacte 7 crateu 62 @enepanbHoro 3akoHa «O ToOCyAapCTBEHHOU
pErucTpaly HeIBUKUMOCTHY MPEyCMaTPUBAET, KAKUE CBEICHUS JIOJKHBI ObIThH
MpEeACTaBIEHbl B BBIMHMCKE, COAepxkalleil oluenoctynHelie cBeaeHus Eamnoro
rOCYJIapCTBEHHOTO pPEECTpa HEABUKUMOCTH. PazyMHOEe M OCMOTpPHUTEIBHOE
MIOBEJICHUE JI0OpOCOBECTHOIO y4aCTHHKA IpakIaHCKOT O o0opora,
[IOJIArarolIerocs Ha CBEACHMS JTaHHOIO pPEecTpa, HE IMPEANOJIaracT BBISICHEHUS
UM, HaXOAWJIOCh JIM UMYIIECTBO 0 €ro MPUOOPETEHUsI OTUYKAATeJleM B oOuiei
COBMECTHOW COOCTBEHHOCTH OBIBIIMX CYNPYrOB M HE OBLJIO JIU OHO MO KaKoii-
00 U3 MPEbIAYUIUX CIENOK OTUYXAeHO 0e3 coryiacus ogHoro u3 Hux. MHoe
BO3Jlarajgo Obl Ha mpuoOpeTraTeneil HEIBMKMMOCTH BCE PHUCKH, CBA3aHHBIE C
NpU3HAHUEM HEACHUCTBUTENbHBIMU CIIEJIOK, COBEPIICHHBIX TPETbUMHU JHUIAMU, U
TEM CaMbIM MOJIPHIBAJIO OBl JOBEpPHUE I'PaKJIaH K TOCYJAPCTBEHHOM pErucTpaluu
HEJIBMYKUMOCTH.

Bmecte ¢ Tem ObIBIIMI Cynpyr (COCOOCTBEHHUK OOIIEro COBMECTHOIO
UMYILECTBA), CBEIEHUI O KOTOPOM HE UMeeTcs B ENMHOM rocy1apcTBEHHOM peecTpe
HEJIBUKUMOCTH, Oyay4dd 3aMHTEPECOBAaHHBIM B COXpaHEHHHM 3a COOOHM IpaBa Ha
o0111ee UMYIIIECTBO CYNPYTOB, JODKEH caM MPeINPUHUMATh MEPHI — B COOTBETCTBUU
C TpeOOBaHUSMHU PA3yMHOCTH U OCMOTPUTEILHOCTH — 110 KOHTPOJIIO 32 HUM U B TOM
quclie, KOrjia 3T0 OTBEYAET €ro MHTEpecaM, COBEPIATh JICUCTBUS, HAalIpaBICHHbBIE Ha
CBOEBPEMEHHBIM pa3/iesl JaHHOrO wumymiecTta. llo KpaiiHed Mepe, OH BHpaBe
OPEINPUHATh ACHCTBHSI, HANpPABICHHbIE HAa BHECEHUE YKa3aHHs O HEM KakK O
COCOOCTBEHHHMKE B 3alMCh O PETUCTPAIlMM IpaBa COOCTBEHHOCTH HA BXOMAIIECE B
COBMECTHYIO COOCTBEHHOCTh MMYIIIECTBO. B OTCyTCTBHE e TakuX NEHUCTBHUI C €ro
CTOPOHBI HEJOMYCTHMMO BO3JIOXKEHHWE HEOJIaronpUsATHBIX MOCIEIACTBUN CJHEINKH,
COBEpULICHHOW 0e3 ero coryiacus, Ha J0OpPOCOBECTHOTO YYaCTHHKA TPa)IaHCKOI'O
000poTa, TOJaraBIIErOCS HA CBEACHHUS YKa3aHHOTO peecTpa U  CTaBIIEro
COOCTBEHHUKOM MMYIIIECTBA.

[Ipr 5TOM HENEUCTBUTEIBHOCTH CHAECJIKH, BO HCIIOJHEHHE KOTOPOW MEpPEeIaHo

HMYIICCTBO, HC CBHUACTCIBLCTBYCT CaMa IIO cebe 0 BBIOBITHU ATOrO HUMYIICCTBA H3



12

BJIAJICHUs] TEpelaBlIero €ro JHlla IOMHUMO €ro BOJM; CyJaM HeOoOXOJUMO
yCTaHaBJIMBATh, ObLIA JIM BOJSI COOCTBEHHHMKA Ha MEpeaady BIaJ€HUS WHOMY JIUILY
(ab3ar BTOpoii myHkta 39 mocranosnenus [Inenyma Bepxosaoro Cyna Poccuiickoit
®eneparuu u [Inenyma Briciiero Apoutpaxuoro Cyna Poccuiickoit denepanuu ot
29 anpenst 2010 roma Ne 10/22 «O HEKOTOPBIX BOMPOCAX, BOZHUKAIOUIUX B Cy1€OHOM
MPaKTHKE MPU Pa3pelieHn CIIOPOB, CBA3aHHBIX C 3alIUTOH MpaBa COOCTBEHHOCTH U
ApyruX  BEHIHBIX  MpaB»). OOCTOSATENBCTBA  KOHKPETHOTO  Jiela  MOTYT
CBHJIETEJILCTBOBATH O TOM, YTO OBIBIIUI CYNpyr HE 3aMHTEPECOBAH CYJbOOH CBOETO
UMyIIecTBa M (WIM) MoJaraeTcs Ha OCYLIECTBJIEHUE MPABOMOUYMN COOCTBEHHUKA B
OTHOIIEHUH OOILEro MMYILECTBA APYTrUM OBIBIIMM cynpyroM. B Takom ciyuae — ¢
YUETOM BCEX OOCTOSTENIbCTB KOHKPETHOTO Jefla — JAOMYCTUM BBIBOJ, YTO CIIOPHOE
MUMYIIECTBO, OTYYXIECHHOE IPYrUM OBIBIIUM CYNPYTOM, HE MOXET CUHUTATHCS
BBIOBIBIIUM M3 BIIQJICHUS COCOOCTBCHHWKA, HE YYaCTBOBABIIETO B OTYYKICHUH
UMYIIIECTBA, IOMUMO €T'0 BOJIH.

['paxxnanuH, mTpUOOPETIINI KUJI0€ MOMEIEHHE Y TPETHEro JIUIA, BO BCAKOM
ciiyyae o0JiafjaeT MEHBIIMMH BO3MOXKHOCTSIMH IO OLIEHKE COOTBETCTBYIOIIMX
PHUCKOB, 4eM OBIBIIHUNA CYIPYT — YYACTHHUK OOIeH cOBMECTHOM coOcTBeHHOCTH. [1pu
ATOM TIpaBa TaKOro OBIBILIETO CYNpyra MOTYT OBITh 3alUILEHBI TyTeM MPEIbIBICHUS
TpeOOBaHUI K JAPYromMy OBIBIIEMY CYIPYTy, COBEPIIUBIIEMY OTYYXJICHHE OOIIEro
UMYyIIecTBa 0€3 ero Coracusl.

CootBerctBeHHO, TyHKT 1 ctatbu 302 I'K Poccutickoit denepaiid HE MOXKET
NpUMEHAThCA  0e3 yueTa crneuuduKd YIOMSHYTOM KaTerOpUH  CIIOPOB U
HEOOXOIMMOCTH OOECTICUUTh CIIPABEIJIMBBIA OaJaHC WHTEPECOB MCTIA — OBIBIIETO
cynpyra (eciau oOIee WMYIIECTBO OBIBIIMX CYNPYroB OBUIO OTYYKICHO O€3 ero
Coriacus JpPYruM  OBIBIIMM  CYNPYroM) H©  JTOOPOCOBECTHOTO  YYacCTHHKA
IpaXxIaHCKOro 000pOTa, MPUOOPETILIETO NPaBO COOCTBEHHOCTH HA TAKOE UMYIIECTBO
U CTaBUIETO0 OTBETYMKOM IO UCKY 00 MCTpeOOBaHUM MMYILECTBA MOCIE MPU3HAHUS
NEpBOHAYATBHOM  CHOENKW €  OOIIMM  HMMYIIECTBOM  OBIBIIMX  CYHPYIOB

HEIECUCTBUTEIHHOM.
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4.2. TakuM 00pa3oM, UCK OBIBIIETO CyNpyra, NpeabsBICHHbBI HA OCHOBAaHUU
nyHkra 1 ctareu 302 I'K Poccuiickoit denepanuun Kk 100pOCOBECTHOMY yYaCTHUKY
IpaXJaHCKOro 000pOTa, KOTOPBIA BO3ME3AHO MPHOOpEN KWIOE MOMEUICHHE Y
TPETEro JIMIA, IIOJIarasch Ha JaHHble EIMHOrO TOCYIapCTBEHHOIO pEECTpa
HEJABM>KMMOCTH, U B YCTAHOBJICHHOM 3aKOHOM TOPSAKE 3aPETUCTPUPOBAII BOSHUKIIEE
y HEro MpaBO COOCTBEHHOCTH, HE MOMJICKHUT YJOBICTBOPEHHUIO B CIlyyae, €CIlid
OBIBIIMI CyNpyr, 1m0 TPeOOBaHHIO KOTOPOIO CHAENKA IO PACIOPSKEHHUIO >KUIIbIM
NOMEIICHUEM TpU3HaHA HEIECHCTBUTEIBHOM Kak COBEpIICHHAs JAPYTrUM OBIBLIIMM
Cylpyrom 06e€3 ero corjlacus, He MPEANpPUHST — B COOTBETCTBUU C TPeOOBAHUSMU
Pa3yMHOCTH U OCMOTPHUTEIBLHOCTH — CBOEBPEMEHHBIX MEp MO KOHTPOJIIO HaJ OOIIMM
UMYIIECTBOM CYNPYrOB M HajJIexKalemMy o(popMIEHUIO CBOETro MpaBa COOCTBEHHOCTH
Ha 3TO MUMYILIECTBO. MIHOE€ MCTOIKOBAaHME W NPUMEHEHUE YKAa3aHHOI'O MOJOKEHUS
CyAaMH PacXOAWJIOCh ObI C €ro JeMCTBUTENBHBIM CMBICIOM, HapyIiago Obl OanaHc
NpaB ¥ 3aKOHHBIX HMHTEPECOB BCEX YYACTHUKOB T'PAXKIAHCKOT0 000pOTa U TEM CAMBIM
Beo Obl — B TpoTuBOpeure co cratheil 55 (wacth 3) Konctutymmm Poccuiickoi
Qenepaiiui — K HEONpPAaBAaHHOMY OrPAaHUYEHHUIO TpaBa COOCTBEHHOCTH,
rapaHTUPYEMOTO €€ CTaTheit 35.

OTUM HE UCKIIOYaeTcsl MpaBo (eaepanbHOTO 3aKOHOAATENd — B IIENSAX
COBEpUICHCTBOBAHUS IPABOBOTO PEryJUPOBAHUS OTHOILIEHUM, CBSI3aHHBIX C
rOCYJIapCTBEHHOM PErucTpanyeld ImpaB Ha UMYIIECTBO, HAXOIAIIECECS B COBMECTHOM
COOCTBEHHOCTH OBIBIIUX CYNPYroB, — BHECTU B JCHCTBYIOIIEE 3aKOHOIATEIHCTBO
WU3MEHEHUS, BhITEKAIOIIME U3 HacTosero [loctanoBneHus .

Hcxons n3 n3mokeHHOTO U PYKOBOJICTBYSCH cTaThsiMu 6, 71, 72, 74,75, 78, 79
u 100 ®denepampHoro koHcTHTyIHMOHHOTO 3akoHa «O Koncturynmmonnom Cyne

Poccuiickoit @enepanuny», Konctutyunonnsiii Cyzn Poccuiickoit ®@enepanvu

HIOCTAHOBHMHI:

1. Ilpusnate nyHkt 1 cratem 302 I'K Poccuiickoii ®enepauuun He
nporuBopevaminm Konctutyiun Poccuiickoit @enepanvm B TOM MEPE, B KAKOU

COACPKAMMNCCA B HCM ITIOJIOKCHHUA — 110 UX KOHCTUTYIHMOHHO-IIPAaBOBOMY CMBICJIY B
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CUCTEME JEHCTBYIOLIErO0 NPABOBOTO PEryJMPOBaHUS — MPEIINONArarT, 4TO OT
N00pPOCOBECTHOTO y4YaCTHHKA TPa)¥JTaHCKOro 000poTa, KOTOPBIA BO3ME3AHO
MpUOOpEIT )KUII0E NMOMEUIEHUE Y TPEThEro Julla, Mojarasch Ha JaHHble EauHOro
rOCYy/IapCTBEHHOT'O PEEeCTpa HEIBWKMMOCTH, M B YCTAHOBJIEHHOM 3aKOHOM
MOPSAJIKE 3apErUCTPUPOBA BO3HUKIIIEE Yy HETO MPaBO COOCTBEHHOCTH, 3TO KHUIIOE
MOMEIIEHHE HE MOXET ObITh UCTPEOOBAHO IO UCKY OBIBLIETO CyNpyra — ydaCTHHKA
oO1elt COBMECTHOM COOCTBEHHOCTH, KOTOPBI HE MPEANPHUHST B COOTBETCTBHH C
TpeOOBaHUAMH PA3yMHOCTH M OCMOTPHUTEIBHOCTH CBOEBPEMEHHBIX Mep IO
KOHTPOJIIO HajJ OOMIMM HMMYLIECTBOM CYNPYTOB U HaiexauieMy O(QOpMIICHUIO
CBOETO MpaBa COOCTBEHHOCTH HAa 3TO MMYUIECTBO U MO TPeOOBAHHUIO KOTOPOTO
paHee cjAelKa MO  PAcHOPSIKEHUIO  JKWJIBIM  [OMENIeHWEM  NpHu3HaHa
HEJCHCTBUTENIBHOW KaK COBEpIICHHAs] JPYrUM OBIBIIMM CYIpyrom 0e3 ero
corjacusi.

2. KoncrutynronHno-npaBoBoit cmbica nyHkTa 1 crateu 302 'K Poccuiickoit
@enepanny,  BBIABICHHBIM B HacTtosmeM  [locTtaHoBieHUM, — SBISETCS
o0mieo0s3aTeNnbHbIM, 4YTO HCKJIIOYAeT JII000€ HMHOE €ro HUCTOJKOBAaHUE B
IIPABONIPUMEHHTEIBHOM MPAKTUKE.

3. IlpaBompumeHHUTENBHBIE pEIIEHUs [0 JAely TpaxaaHMHa MokeeBa
EBrenuss BnagumupoBuya, BIHECEHHbIE HA OCHOBaHMM MyHKTa 1 ctarhu 302 I'K
Poccuiickoit @enepannv B MUCTOJIKOBAHUM, PACXOISIIEMCS C €70 KOHCTUTYLIMOHHO-
IPAaBOBBIM CMBICJIOM, BBIBIICHHBIM B HacrosuieM IlocTaHOBIEHWH, MOAIEkKAT
[IEPECMOTPY B YCTAaHOBJIICHHOM IOPSIZIKE.

4. Hacrosiee [ToctaHoBIeHHE OKOHUATENBHO, HE TIOJUIEKUT 00KaTOBaHUIO,
BCTyHae€T B CHJIYy HEMEUIEHHO IIOCJII€  IPOBO3IJAIICHMS, JEHCTBYET
HENOCPEICTBEHHO W HE TpeOdyeT TMOATBEPXKACHUS JAPYTMMU OpraHaMu M|
JOJKHOCTHBIMU JIMLIAMM.

5. Hacrosimee  IlocTtaHoBieHHE  TMOUICKUT  HE3aMEIUTEIHLHOMY

onybonukoBaHuto B «Poccuiickoir raszere», «CoOpaHMHM 3aKOHOJATEIbCTBA
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Poccuiickoit @enepaunn» U Ha «OdHUIMAIBHOM HHTEPHET-NOpPTale MPaBOBOU

uHpopMaruu» (WWW.pravo.gov.ru).

Koncruryunonssiii Cyn
Poccuiickoit Penepannun
Ne 35-11



