NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

M0 JIeJIy O MPOBEPKE KOHCTUTYLIMOHHOCTU CTaThU 74 W MyHKTa 7 4acTh
nepBou cratbu 77 TpymoBoro koaekca Poccuiickor denepannu B CBA3U
¢ xkanoboi rpaxkaanuHa A.A.IlemkoBa

ropon Cankr-IletepOypr 20 siuBaps 2022 rona

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.l.3opekuna, cyneir K.B.Apanosckoro, [I'.A.'amxueBa, JI.M.XKapkosoii,
C.M.Ka3zaH1ieBa, C.[1.Kus3ena, A.H.KokoTtoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MensnukoBa, B.I'.fIpocnaBiena,

PYKOBOJACTBYACh cTaThedl 125 (myHkT «a» dyactu 4) KoHcTuTyuuu
Poccuiickoit ®enepaunu, TyHKTOM 3 YacTH IMEpPBOW, YacTSIMU TPETbe U
YETBEPTOM CTaThu 3, YaCThIO MEPBOM cTaThu 21, cTathsiMu 36, 471, 74, 86, 96, 97 u
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Kouctutynuonnom Cyne
Poccuiickon ®@enepanumy,

paccMOTpenl B 3acelaHud Oe3 MPOBEACHMS CIYyLIAaHUs JIeJI0 O IMPOBEpKe
KOHCTUTYIIMOHHOCTU CTaTbu 74 M myHKTa 7 4yacTh nepBou cratbu 77 TpynoBoro
kozekca Poccuiickoit denepannu.

[loBogoM K paccMOTpeHMIO Jena sBUJAch kajol0a rpaxkIaHHHA

A.AJlemkoBa. OCHOBaHHEM K PAacCMOTPEHUIO Jeja SBHJIACh OOHApYKUBILASACA
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HEONPEEIEHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT JH KoHCTUTYyIUU

Poccniickon @enepanuy 0CrapuBacMble 3asiBUTEIIEM 3aKOHOITOJIOKEHMUS.
3acnymaB cooOuieHue cyasu-nokianuuka C.I1.MaBpuna, wuccienosas

IPEACTABICHHbIE JIOKYMEHTBI M HHble MaTtepuaibl, KoHcturymmonusii Cyp

Poccuiickon denepanunu

YCTAaHOBHI:

I. B coorBerctBUM co cratbeid 74 ‘TpynoBoro kojaekca Poccuiickoi
@denepaumu B cay4ae, Korja IO MPUYMHAM, CBA3AHHBIM C HW3MEHEHHUEM
OpPraHU3aIMOHHBIX WM TEXHOJIOTUYECKUX YCIOBUHM Tpyna (M3MEHEHUS B TEXHUKE U
TEXHOJIOTUU TIPOM3BOJICTBA, CTPYKTYpHas pEOpraHu3alivsi MpPOU3BOJICTBA, JPYrue
NPUYMHBI), ONPEJEIECHHbIE CTOPOHAMH YCJIOBHUS TPYAOBOIO JOrOBOPA HE MOTYT OBITh
COXpaHEHbI, JOIyCKaeTCs MX W3MEHEHUE [0 WHUIMATUBE paboTojarens, 3a
UCKJIFOYEHUEM HW3MEHEHUs TPYyAOBOM (YHKIMH pabOTHUKA (YacTh IepBas); O
NPEACTOSIIMX HM3MEHEHHUSX OINPEACTICHHBIX CTOPOHAMHM YCJIOBUHA  TPYJIOBOTO
JIOTOBOPA, a TaKKe€ O MPUYMHAX, BBI3BABIIMX HEOOXOIUMOCTh TAaKUX HM3MEHEHUM,
paboTonatesb 00s13aH yBEIOMUTh paOOTHUKA B TUCBMEHHOU (hopMe HE TIO3AHEE YeM
3a JIBa Mecslla, €CIIM MHOE He TpeaycMOoTpeHo naHHbIM KojexcoM (4acth BTOpas);
eciii padOTHUK HE COrlaceH paboTaTh B HOBBIX YCJIOBHUAX, TO paboToAaresb 00s3aH B
MUCBMEHHOU (hopMe MPEATIOKUTH MY APYTYI0 UMEIOIIYIOCS y paboToaaress padoTy
(KaK BaKaHTHYIO JIOJDKHOCTh WM pabOTy, COOTBETCTBYIOIIYIO KBaM(UKAIUN
pabOTHHKA, TaK U BAaKaHTHYIO HHKECTOSIIYIO JODKHOCTh MM HUKEOIIAYUBAEMYIO
paboTy), KOTOPYI0 paOOTHUK MOYKET BBIIOJIHATH C YUETOM €r0 COCTOSIHUS 3/I0POBBS;
npu 3TOM paboTojarenb o00s3aH TMpemiaraTh PaOOTHUKY BCE OTBEYAOIINE
yKa3aHHbIM TPeOOBAHMSM BAKaHCUM, UMEIOIIMECS y HEro B JAaHHOM MECTHOCTH;
npeyiaraTh BaKaHCHHM B JPYTUX MECTHOCTAX paboTomarenb 00s3aH, €CIH A3TO
NPEIYCMOTPEHO KOJIEKTUBHBIM JIOTOBOPOM, COTJIAIIEHUSIMU, TPYAOBBIM JIOTOBOPOM
(yacTb TpeThsi); MPH OTCYTCTBUHM YyKa3aHHOW pabOThl WM OTKaze pabOTHHKA OT
NPEAJIOKEHHOM paboThl TPYAOBOW JOTOBOpP MPEKpAIlaeTcsi B COOTBETCTBUU C

MYHKTOM 7 4acTu nepBoi crarbu 77 ganHoro Kozaekca (4acth ueTBepTas); B Ciiydae,
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KOTJ]a TIPUYWHBI, yKa3aHHBbIC B YaCTH TEPBOM JAHHOW CTaThbHW, MOTYT TOBJIEYh 3a
co00il MaccoBO€ YBOJbHEHHE pPaOOTHUKOB, PabOTOJATeNh B LENIAX COXPaHEHUS
pabounx MeCT HMMEEeT MPaBO C YYETOM MHEHHs BBIOOPHOTO OpraHa IMEPBUYHOU
po()COrO3HON OpraHuW3ad W B TOPSIKE, YCTAHOBJICHHOM CTaThel 372 maHHOTO
Kopekca uis TpUHATUS JIOKAIBHBIX HOPMATHBHBIX aKTOB, BBOJUTH PEXKUM
HEMOoJIHOTO padouero JHs (CMeHbI) U (WJIM) HETMOJIHOM padouel HeJeIu Ha CPOK JI0
IIECTU MECSIEB (YacTh TsATas); €ciau PaOOTHUK OTKa3bIBAECTCS OT MPOJAOJKEHUS
paboThl B PeKUME HEMOJHOro pabodero JHS (CMEHbI) W (WJIM) HEMOJIHOM pabodeit
HEJeNM, TO TPYAOBOM JOTOBOP pacTOpraercs B COOTBETCTBUU C ITYHKTOM 2 4acTu
nepBoii cratbu 81 nanHoro Kopekca; mpu 3ToM pPaOOTHHUKY MPEIOCTaBISIOTCS
COOTBETCTBYIOIIIME TapaHTUU M KOMIIEHCAIUM (YacTh IIeCTas); OTMEHAa pekuMa
HEMNoJIHOTO paboyero AHs (CMEHbI) U (MJIM) HEMOJIHOW pabouell HeJelu paHee Cpoka,
Ha KOTOpBIA OHU OBUIM YCTAHOBJEHBI, MPOW3BOAMUTCS pabOTOJAaTENeM C y4ETOM
MHEHHSI BBIOOPHOTO OpraHa TNEpBUYHOM NPOQCOIO3HOM OpraHu3anuu (4acTb
cellbMasi); U3MEHEHHs OMPECNICHHBIX CTOPOHAMHU YCIOBUM TPYAOBOIO JIOTOBOPA,
BBOJ/IMMBIE B COOTBETCTBHHU C HACTOSIIEH CTaThel, HE JOJDKHBI YXYAIIATh TOJI0XKCHHUE
pabOTHUKAa TI0O CpPaBHEHUIO C YCTAHOBJICHHBIM KOJUICKTUBHBIM  JIOTOBOPOM,
COTJIAIICHUSIMU (4aCcTh BOCbMast).

1.1. KOHCTUTYIIMOHHOCTh MPUBEJCHHBIX 3aKOHOTIOJIOKEHUN B X B3aUMOCBS3H
C IMyHKTOM 7 4actu nepBoit ctateu 77 TpynoBoro koaekca Poccuiickoint ®enepaimuy,
MPeIyCMaTPUBAIOIIUM TAaKO€ OCHOBAaHUE IMPEKPAIEHHsI TPYAOBOTO JIOTOBOpPA, Kak
OTKa3 pabOTHUKA OT MPOJOJDKEHHUSI padOThl B CBSI3U C M3MEHEHHMEM OIPECIICHHBIX
CTOPOHAMU YCJIOBUM TPYJOBOIO JOroBopa (YacTh 4YeTBepTas cTaThbh 74 JaHHOTO
Konekca), ocnapuBaer rpaxknanuH A.A.IlemkoB, KOTOpbIM, KakK CJEAyeT Wu3
MPE/ICTABICHHBIX MaTepuayioB, ¢ 2 Hos0ps 2015 roma pabGotan B dunmaie
denepanbHOrO KazeHHOTO yupexkaeHus «lleHTp mo obecriedeHuto nesTeTbHOCTH
KasnaueiictBa Poccum» (manmee — ®KY «1OKP») mo Mypmanckoit obiactu B
KauecTBe paboyero 1Mo KOMIUIEKCHOMY OOCTY>KUBAaHMIO W PEMOHTY 3/IaHUN Ha
OCHOBAHHMHU TPYAOBOTO JIOTOBOpa, 3akmtoueHHOro 30 oktsiops 2015 rona. Ilpu 3tom

3as1BUTCIIb (I)aKTI/I‘{CCKI/I HCIIOJIHAI TPYAOBBIC 00513aHHOCTH B ropoac OJ'ICH@FOpCKC
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Mypwmanckoit obnactu. C 1 uronst 2016 rona A.A.IlemkoB ObLT MepeBeieH B OTIEN
Ne 3 wmexpernonansHoro ¢wmana OKY «1OKP» B Cankr-llerepOypre, u B
COOTBETCTBUM C JIONOJHUTEIBHBIM COTJIAIIIEHUEM K TPYJOBOMY JIOTOBOPY B KaueCTBE
MecTa WCIOMHEHUS UM TPYAOBBIX OOSI3aHHOCTEH OBLJIO OIPEEeNCHO MECTO
HAXOXKJIEHUS YKa3aHHOTO TIOJpa3ieieHus: — Topoa MypMaHCK.

B cBsi3u ¢ nepenaveii TpeTheMy JHILY (MHIUBUAYAILHOMY TPEANPUHUMATEINIO)
Ha OCHOBAHUH TOCYAAPCTBEHHOTO KOHTPAaKTa paHee BBIMOJIHAEMBIX padoToaareneM
A.AllemkoBa (QyHKIMH TO OpraHU3allMd U OOECIIEUEHHMIO OKa3aHUsl YCIyr TIO0
AKCILTyaTalMOHHO-TEXHUYECKOMY 00CITY>KUBaHUIO 3IaHUN (ToMereHHiA )
VYnpasnenus PenepanbHOro KazHadencTsa no MypMaHckoil obnactu 3asBuTento 17
anpens 2020 roma OBUIO BpPyYEHO YBEAOMJIEHHE OO0 W3MEHEHUM YCJIOBUU
3aKJIFOYEHHOT'O C HUM TPYAOBOTO JIOTOBOPA, @ UMEHHO YCJIOBHUS O MECTE €ro padoThI.
B xauectBe HOBoro mecra pabotel A.A.IlemkoBy Ha BBIOOp ObUIM TPEIOKEHBI
oraen Ne 1 mexpervonanpHoro ¢mmana OKY «I1IOKP» B Cankrt-Ilerepbypre ¢
pacrojiokeHueM pabodero Mecta o ajapecy: ApxaHrenbckas o01acTh, paboumii
nocenok Konomra, a takke otnen Ne 6 TOro ke MeXperuoHaJbHOro (uiuana c
pacnojiokeHueM pabodero mecta mo anpecy: Pecnybnuka Kapenus, ropon Kewms.
[Tpu 3TOM M3MEHEHUS TPYIOBOM (PYHKIMH 3asBUTENSI HE MTPEAIIONarajaoch.

B nanbuetimem — B anpene, mae u utoHe 2020 roga — A.A.IlemkoBy Obun
BPYYEHbl YBEJAOMJICHHUA C TMPEAJOKEHHUEM MHBIX BAKAHTHBIX JIOJDKHOCTEH B
mexxpervnoHaibHoM  punmmanie KV «IIOKP» B Cankr-IlerepOypre, B uyacTHOCTH
JIBOpHUKa, BaxTepa, MexaHuka otaena No 1 (ropoa ApXaHTenbCK), JTBOPHHKA,
KOMEHJIaHTa OTJiela TEXHUYECKOM SKCIUTyaTallid 3[aHUi, a TakKe KOMEHJAaHTa
otnena Ne 6 (ropox IlerpozaBoiack).

[Tockonbky ¢ M3MEHEHUEM YCIIOBUWM TpyaoBoro noroBopa A.A.llemkoB He
COIJIACHJICS, & OT MPEJJIOKEHHBIX €My MHBIX BAKAHTHBIX JOJKHOCTEH OTKazauics, 22
utoHs 2020 roga oH ObUT YBOJIEH MO OCHOBAHHIO, MPETYCMOTPEHHOMY ITYHKTOM 7
yactu niepBoit ctatbu 77 TpynoBoro koaekca Poccuiickoit ®enepaimu (0TKa3 ot
NPOJIOJDKEHUST pabOThl B CBS3U C M3MEHEHHEM OIPEENICHHBIX CTOPOHAMHU YCJIOBUI

TPYAOBOT'O JOTOBOPA).
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Pemennem Omneneropckoro ropojckoro cyna Mypmanckoit obmactu ot 13
aBrycra 2020 roga, ocTaBieHHbIM O€3 U3MEHEHHUs aleJUBILUOHHBIM ONpEIeICHHEM
CyZeOHOM KOJUIETMHU IO TPaKIAHCKUM JeidaM MypMaHCKOro o0JIaCTHOTO cyja oT 5
HOs10pst 2020 rona, OTKa3aHO B yJOBIETBOPEHUH HCKOBBIX TPEOOBaHUI 3asiBUTEINS 00
U3MEHEHUH (HOPMYJTUPOBKU OCHOBAHMS YBOJBHEHHSI HAa MYHKT 2 YacTH MEpBOU
cratbu 81 TpymoBoro koxaekca Poccuiickoit denepaiiuy (CoOKparieHue YMCcIeHHOCTH
WIM IITata pabOTHUKOB OpPraHW3allii) W KOMIIEHCAIMK MopaiibHOrO Bpeda. Cynbl
NPUIIUTA K BBIBOAY, YTO M3MEHEHHE YCIOBUHA TPYAOBOTO JOrOBOpa ObLIO
00yCJIOBJIEHO MPOU3BEICHHBIMU paboTOAAaTENEM OPraHU3aIMOHHBIMUA U3MEHEHHUSMUY,
a WMEHHO BHEJIPEHUEM HOBOM (POPMBI OCYIIECTBIECHUS €ro (PyHKUUH IO
OpraHu3aluy U 00ECIICUYEHUIO OKa3aHUsl YCIYT MO AKCIUTyaTallMOHHO-TEXHUYECKOMY
0OCITy’)KMBaHUIO 3J1aHUi Ha 00bekTax YmpasieHus dengepanbHOro KazHauehcTna 1o
MypmaHckoi 001acTH — IMyTeM MPUBJICYCHHS K OKA3aHUIO JIAHHBIX YCIYT TPETHETO
JIa HA OCHOBAHWU TOCYAAPCTBEHHOIO KOHTPAKTa, 3aKIOYEHHOrO0 Ha Cpok 10 31
nekabpst 2020 roma. BenmeactBue storo y pabGotomatelnis oTnajia HEOOXOIUMOCTh
OCYILIECTBIICHUSI  DKCIUTYaTallHOHHO-TEXHUYECKOTO  OOCTYXKMBaHHSI  YKa3aHHBIX
3MaHUI cUjlaMu paOOTHUKOB, K KaTETOPUH KOTOpbIX oTHOcuicsa A.A.Ilemikos, 4yro, B
CBOIO OUY€pE/lb, U MOBJIEKIIO HEBO3MOKHOCTh COXPAHEHHMS 111 HUX MPEKHUX YCIOBUN
3aKJIFOYEHHBIX paHEe TPYIOBBIX J0roBopoB. Ilpu »TOM, Kak yKazaau CyIbl,
paboTtonarenieM ObLIM COONIIO/IEHBI TpPeOOBaHUs, MPEAYCMOTPEHHBbIE cTaTheil 74
TpynoBoro koaekca Poccuiickoii @enepanu. CoxpaHeHUE K€ B IITATHOM
pacnucaHuM paboTojaareisi Ha MOMEHT yBoJibHeHHus: A.A.llemkoBa MOJKHOCTEH
pabounx MO KOMILUIEKCHOMY OOCTYXMBAaHHIO M PEMOHTY 3[aHMW, paBHO KaK H
HEBHECEHUWE U3MEHEHUW B  CTPYKTYpy  YIpaBJICHHS  OpraHU3aluu, He
CBHUJIETEJICTBYET, [0 MHEHUIO CYJI0B, 00 OTCYTCTBHM U3MEHEHHSI OPraHU3allMOHHBIX
YCIIOBHI TpyJa, MOBJEKIIUX 3a COOOM M3MEHEHHE YCIOBHH TpyJa KOHKPETHOTO
paboTHHKA (3asIBUTEIIS).

OnpeneneHreM CyneOHOM KOJJIETMU 1O TPaXJaHCKUM JienaM Tperbero
KaccarioHHOTO cyaa oOmiei ropucaukim or 31 maprta 2021 roma Ha3BaHHBIC

CyleOHbIe aKThl OCTaBJieHbI O3 M3MeHeHus. B mepemaue KaccallMOHHOM >KanoObl
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A.A.TlemkoBa i paccMOTpeHus: B cyneOHoM 3acenannu CyneOHON KOJUIETHH TI0
rpaxnanckuM genam  BepxoBHoro Cyna Poccuiickoit @enepanuy  OTKa3aHO
onpeneneHueM cyasu BepxoBHoro Cyna Poccutickoit @eneparu ot 11 nrons 2021
rojla, OCHOBAHMI HE COIJIACUTBHCS C KOTOPHIM HE YCMOTPEI U 3aMECTUTEINb
[Ipencenarenss BepxoBHoro Cyna Poccuiickoit denepariuu, 0 4eM 3asBUTENb ObLI
yBeZIOMJIEH MUChbMOM OT 22 utoiia 2021 ropa.

[Io muenuro A.A.IlemkoBa, ocnapuBaeMble MM IIOJIOKEHUS cTaTbu 74
TpynoBoro koxekca Poccurickoit deneparun B ©X B3aUMOCBS3U C ITYHKTOM / 4acTH
IIEPBOU €ro cratbu 77 He cooTBETCTBYIOT KoHcTuTynuu Poccuiickoit denepanyu, ee
ctatbsaM 17 (uacts 1), 18, 37 (wacts 3), 45 (wactb 1), 46 (wactu 1 u 2), 50 (vacts 2) u
120, mnOCKOJNBKY TIO3BOJISIIOT  CyJaM  TpU3HaBaTh  3aKOHHBIM  HU3MEHEHUE
paboTosiaTesieM B OJHOCTOPOHHEM MOPSIJIKE YCIOBHS TPYIAOBOIO JOrOBOpa O MECTE
paboThl, a paboromatento — TmpenjgaraTb paOOTHUKY HMEIOIIMECS BaKaHTHBIC
JOJDKHOCTH B 000COOJIGHHOM  CTPYKTYPHOM  MOJApA3ZeliCHUH  OpraHU3allvy,
PacroJIo)KEHHOM B JIPyrOM MECTHOCTU, M B CJIy4ae €ro OoTKa3za OT MPEIJI0KEHHBIX
BAaKaHTHBIX JOJHDKHOCTEH JOIMYCKAaIOT YBOJBHEHHWE TAaKOrO paOOTHUKA B CBA3HM C
OTKa30M OT MpPOJIOJDKEHUsT pabOThl MPU W3MEHEHWU OMNPEJICICHHBIX CTOPOHAMU
YCIIOBUI TPYAOBOTO JOrOBOPa, @ HE B CBSI3U C COKpAILICHUEM YHCIEHHOCTU WIIH
mrata pabOTHUKOB OpraHU3alINH.

1.2. B cuny crareii 36, 74, 96 u 97 ®denepaqbHOT0 KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncturynmonnom Cyne Poccuiickoit ®@enepaunn» Konctutyumonnsii Cyn
Poccuiickoii ®enepaimn MPUHUMAET K PACCMOTPEHHIO >KaloOy Ha HapylleHHe
KOHCTUTYIIMOHHBIX MPaB U CBOOO HOPMATHBHBIM aKTOM, €CJIA MTPUAET K BHIBOTY, UTO
MMEIOTCS IPU3HAKU MX HApYIICHHS B PE3yJIbTaTe MPUMEHEHUSI OCIIapUBAEMOIrO aKTa
B KOHKPETHOM JIeJIe C y4aCTHEeM Tpak/IaHHWHa, a TAK)KEe HEOIPEIeJICHHOCTh B BOIPOCE
O TOM, COOTBETCTBYET JM ocnapuBaeMbiii akT KoHctutymmu Pocculickon
®enepar. OH MPUHUMAET MOCTAHOBJICHHE TOJIBKO IO MPEIMETYy, YKa3aHHOMY B
)KajoOe, W JIUIIb B OTHOIICHWM TOM YacTH aKTa, KOHCTUTYIIMOHHOCTh KOTOPOM
MOJIBEPracTCs COMHEHMIO, OIEHMBAs KaK OYKBAJIBHBIA CMBICIT pPacCMaTPUBAEMBIX

HOJ'IO)KCHPIﬁ, TaK 1 CMBICJI, HpI/I,IIaBaeMHﬁ M O(i)I/II_II/IaJIBHBIM N MHBIM TOJIKOBAaHHUEM, B
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TOM UHCIIE B PEHIEHUAX MO KOHKPETHOMY JI€y, WM  CIIOKUBLIEHCS
MIPABONPUMEHUTENBHON MPAKTUKOW, UCXO/IA U3 UX MECTA B CUCTEME NIPABOBBIX HOPM,
He OyTy4u CBsI3aH OCHOBAaHUSIMU U JIOBOJIaMH, U3JI0’KEHHBIMH B JKajnooe.

Kak cnenmyer u3 mnpencraBieHHbIX A.A.IlemkoBbIM CyAeOHBIX pELICHHUH,
MOJIOYKEHUS YacTell msATOM — BOCbMOM cTtaThu 74 TpymoBoro kojekca Poccuiickoit
denepaliu B €ro Aejie CyJaMu He MIPUMEHSUIACH, a IOTOMY B CHJTy ITyHKTa 2 4acTu
nepBoi crated 43 W 4YacTh nepBod cTatbl 68 PdenepaibHOr0 KOHCTUTYLIMOHHOTO
3akoHa «O Koncturymmonnom Cyne Poccuiickoit @eaepanum» Npou3BOACTBO MO
HACTOSIIIEMY JIETY B 3TOM YaCTH MOJICKHUT PEKPAICHUIO.

Uro ke Kacaercd IOJOXKEHUM YacTed NEpBOM — YETBEPTOM cTarbu 74
TpynoBoro koxaekca Poccuiickor denepanuy, YCTaHABIMBAOIIUX OCHOBAaHUS U
MOPSAJIOK M3MEHEHUs] 10 WHHUIMATHUBE paboTomaressi OMpEeICHHBIX CTOPOHAMU
YCIIOBHI TPYAOBOTO JIOTOBOpA (32 UCKITIOUEHUEM TPYAOBOM (PYHKIIMK paOOTHUKA) U
BO B3aUMOCBSI3U C TIYHKTOM 7/ d4acTu mepBoil crtater 77 npanHoro Kopekca
MIPEITOoJIararoMX yBOJbHEHNUE pa0OTHHUKA B CBSI3U C €r0 OTKAa30M OT MPOJIO0JIKEHUS
palboThI TIPU U3MEHEHUM OIPENIECTICHHBIX CTOPOHAMHU YCJIOBUN TPYAOBOTO JIOTOBOPA,
TO TPHU OCYIIECTBICHUU MPOBEPKU KOHCTUTYIIMOHHOCTH JAHHBIX 3aKOHOMOJIOXKECHUIN
B MOPSAAKE KOHKPETHOTO HOPMOKOHTPOJIS (B TOM YHUCIIE TIPU ONPEACIICHUU MPEAMETA
paccmotpenust 1o Hacrosimemy gAeny) Koncrurymmonnsii Cyxn  Poccuiickoi
denepalii UCXOIUT U3 OOCTOSATENBCTB JIENa, B CBSI3U C KOTOPHIM 3asiBUTEJIEM ObLiia
HarpasjieHa *ajio0a Ha HAPYIICHUE COOTBETCTBYIOIIMMHU MPABOBBIMH HOPMAaMHU €0
KOHCTUTYIIMOHHBIX MPaB U CBOOO/I.

B wactoctn, Koncturyumonnsiii Cyn Poccuniickoit @enepanuy MpUHUMAET BO
BHUMaHHE, 4To mnpeiokenne A.A.IlemkoBy paboTel B HMHBIX 000COOJIEHHBIX
CTPYKTYPHBIX TOJIPA3ICICHUAX paboToAaTeNsl, pACION0KEHHBIX B IPYroi MECTHOCTH
(B TOM 4YHCIie TIO WHOW JOJDKHOCTH), KBATM(DHUIIMPOBAHHOE CyJaMU Kak JCHCTBUE
paboTonarens, HampaBICHHOE HA W3MEHEHHE TI0 €ro WHHUIIMATHBE YCIOBUIA
3aKJIFOYEHHOTO CTOPOHAMM TPYJAOBOIO JOTOBOpa IO MPUYMHAM, CBS3aHHBIM C
W3MEHEHHEM OpTraHW3aIlMOHHBIX WA TEXHOJIOTMYECKUX YCIIOBUHM Tpynaa, ObLIO

06yCJ'IOBJ'I€HO 3aKJIIIOYCHUEM pa6OTO,IIaT€JI€M C TpCTbUM JIMIOM TIPAXKIAHCKO-
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IIPABOBOrO JIOrOBOPA, IMPEIOJAraroulero nepenadyy Ha MCIOJIHEHUE 3TOMY JIMILY
OTACTBbHBIX (YHKIUN, paHee OCYIIECTBISIEMBIX O0OCOOIEHHBIM CTPYKTYpPHBIM
NOJIpa3/ieJIeHueM, B KOTOPOM paboTan 3asBuUTeNb. [Ipu 3TOM BO3MOXKHOCTB
NPOJOJDKEHUST 3asBUTENIEM, B JIOJDKHOCTHBIE OOSI3aHHOCTH KOTOPOTO BXOJIHJIO
dakTuueckoe oOecriedeHHe BBINIOJIHEHUSI YKa3aHHBIX (YHKIMNA, CBOEH MpEKHEH
paboThl B TaHHOM 000COOJIEHHOM CTPYKTYPHOM MOJIpa3/ieJIeHH ObUIa UCKIIIOUEHA.

Kpome Toro, mockosnbKy KOHCTUTYLIMOHHOCTH ocriapuBaeMbIx A.A.IlemkoBsim
3aKOHONOJIO)KEHUW CTaBUTCSI UM IIOJI COMHEHHE B CBSI3U C €r0 YBOJBHEHUEM IO
OCHOBAaHMIO, MTPEAYCMOTPEHHOMY ITYHKTOM 7/ 4acTu nepBoil ctatbu 77 TpymoBoro
kojekca Poccuiickorn Denepanuy, WX HaJexamas KOHCTUTYIMOHHO-TIPABOBAs
OLICHKa MOXKET OBITh JlaHAa MCKIIIOYUTEIFHO B HOPMATUBHOM CBS3M C HWHBIMU
MPABOBBIMA HOPMaMH, PErYJIUPYIONIUMHU OTHOIIICHHUS, CBSI3aHHBIE C U3MEHEHHEM U
IIPEKPAIIEHUEM TPYI0BOIO I0r0BOpA.

Takum oOpazom, mnpenmerom paccmorpenust KoncrurynmonHoro Cyna
Poccuiickoit Denepanyii M0  HACTOSILIEMY JENY SBISIOTCA TIOJIOKCHHSI 4acTei
nepBoii — uetBepToii cratbl 74 TpynoBoro kogekca Poccuiickoit @enepauvu B UX
B3aMMOCBSI3U C IIYHKTOM 7 4aCTH MEPBOM €ro CTaTbu /7 B TOW MEpE, B KAKOW OHU — T10
CMBICITY, TIPUJJAHHOMY UM CYJ€OHBIM TOJKOBaHHUEM (B TOM YHCIIC B PEIICHHUSX IO
KOHKPETHOMY JIely), — CIy>KaT OCHOBAHMEM [Jisi W3MEHEHUS MO0 WHULIMATHBE
paGotomarenst Oe3 corjacus paOOTHHKA OIPEJCIIEHHOTO CTOPOHAMU  YCIIOBHS
TPYJOBOTO JOroBOpa O MECT€ €ro paboThl, KOTOPOE BBI3BAHO 3aKIIOUEHUEM
paboTozaTeneM ¢ TPETHUM JIMIOM IPaXKIaHCKO-TIPABOBOTO JIOTOBOPA, UCKITIOYAOILIETO
BO3MOKHOCTb BBITIOJTHEHHMSI pPAOOTHUKOM CBOEH TMIpekHEH padoThl B TOM Ke
000COOIEHHOM CTPYKTYPHOM TOJIPA3JIEIICHUH, a TAKKe YIS PEIICHUS BO3HUKIIIETO B
CBSI3U C JJAHHBIMHU OOCTOSITEJILCTBAMU BOIPOCa 00 YBOJLHEHUH JAHHOTO pabOTHHKA B
CIlydae €ro 0Tkasa OT MPOJOKEHHUS pabOoThI B APYTOil MECTHOCTH.

2. Cornacno Koncturyiun Poccuiickoiit ®enepanmn B Poccum  kak
JIEMOKPAaTHYECKOM TPAaBOBOM COLIMAIBHOM TOCYJapCTBE 4YEJIOBEK, €ro mnpaBa u
CBOOO/IBI SBJISIFOTCS BBICILICH [IEHHOCTBIO, a UX MPU3HAHKE, COOIIOJICHNE U 3allUTa —

00513aHHOCTBIO rocyaapCrBa, KOTOpPOC€ OCYHICCTBJIACT INOJIMTUKY, HAIIPABJICHHYIO B
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TOM YHCJIE Ha CO3/ITaHHUE YCIIOBHIA, 00SCTICUMBAIOIINX IOCTOMHYIO )KH3Hb U CBOOOTHOE
pa3Butue uenoBeka (crathsi 1, wacteb 1; crates 2; craths 7, yacte ). IlpaBa u
CBOOOJIbI YEJIOBEKAa M TPAXKIAAHWHA, KOTOpBIE MPU3HAIOTCA W TapaHTUPYIOTCS
COTJIACHO OOIENpPU3HAHHBIM TPUHIMIIAM W HOPMaM MEXKIYHApOJHOTO TpaBa W B
cootBeTcTBUM ¢ KoHcTuTymmei Poccutickoit denepaiiny U OCYyIIECTBICHHE KOTOPBIX
HE JOJDKHO HapylliaTh MpaBa U CBOOOJBI IPYTUX JIMII, SBJISIOTCS HEMOCPEICTBEHHO
JCHCTBYIOIIIMMH, OTPEACIIAIOT CMBICH, COJIEp)KaHHE€ U TPUMEHEHUE 3aKOHOB,
JEATENIBHOCTh ~ 3aKOHOJATEJIbBHOM W HCIIOJHWUTEIBHOW  BJIACTH,  MECTHOTO
caMOyIpaBJIeHUsI U o0ecreunBaroOTCs npaBocyaueM (cratbs 17, yactu 1 u 3; crarhs
18).

B uucne Ttakux mpaB M cBOOOJ ueloBeKa M rpaxkaaHuHa KoHcTUTyIms
Poccuiickoit denepanuu 3akpervisieT CBOOOIY TpyAa, MPaBO KakKIOTO CBOOOHO
pacmopspKaThCsl CBOMMH CITIOCOOHOCTSIMH K TPYAY, BBIOUpPATh PO JCSITEIBHOCTH U
npodeccuto (ctaths 37, wacte 1). Kpome TOro, oHa ycTaHaBIMBaeT 3amper
MPUHYAUTEILHOTO TPYAa U rapaHTUPYET 3allUTy JOCTOMHCTBA TPaXKIaH U YBAKCHHE
YesToBeKa Tpya (CTathst 37, 4acTh 2; craths 75%).

CBobOojia Tpyna B cdepe TpyAOBbIX OTHOIICHHUM MPOSIBIIIETCS MPEXKIE BCErO B
JIOTOBOPHOM XapakTepe Tpyza, B CBOOOAE TPYJOBOTO J0roBopa. MIMEeHHO B pamkax
TPYJOBOIO JOrOBOpa HAa OCHOBE COIVIAIEHUS TPAKJAHWHA, IOCTYIAIOLIEro Ha
paboTy, 1 paboTomaTesi, UCHOJIL3YIOLIEro ero TPy, PelIaeTcs BOMpoc 0 paboTe 1Mo
OTIPENIEIICHHON JOHKHOCTH, MPOQECCUH, CIEUATBHOCTH M JIPYTHX YCIOBUSAX, Ha
KOTOPBIX OYAET OCYIIECTBISITHCS TPYIOBas JEATEIBHOCTh, B TOM YHCJIE O MECTe
pabotel pabotHuka (mocraHoBienus Koncturymmonnoro Cyna Poccuiickoit
®deneparuu ot 27 gexadpst 1999 roma Ne 19-11, ot 15 mapta 2005 roga Ne 3-I1, ot 16
okTsi0pss 2018 roma Ne 37-IT u ot 19 mas 2020 roma Ne 25-I1; ompenenenus
Koncrurymmonnoro Cyna Poccuiickoit denepanuu ot 15 mas 2007 roma Ne 378-O-
IT, ot 13 oxTsa6ps 2009 roma Ne 1091-0O-0O, ot 4 oxts16ps 2012 roga Ne 1848-0, ot 25
utons 2019 roma Ne 1722-O u np.).

Takum oOpa3om, mnpuBeneHHsie monoxkeHuss Koucturymmu Poccuiickoit

®deneparnu, 00yclnoBiIMBasi CBOOOY TPYIOBOrO JOroBOpa M MpaBO pabOTHHKA U
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paboTtonaTensi MOCPEACTBOM COTJIACOBAHMS WX BOJHM YCTaHABJIMBATH €r0 YCJIOBHS,
BBICTYTAIOT B KAY€CTBE KOHCTUTYIIMOHHO-TIPABOBOW MEPhI CBOOOIBI TPy, TPAHHUIIBI
KOTOPOM HUKTO HE BIIpaBe HapymaTh. [Ipu 3TOM B crity 0OIIeNpaBOBBIX MPUHITUTIOB
JOOPOCOBECTHOTO HCIIONHEHUSI CTOPOHAMH JIOTOBOPa CBOMX 00s3aTeNbCTB (pacta
sunt servanda) u cTaOMJILHOCTH JOTOBOpa YCIIOBUSI IPUMEHCHHUS TPyZAa PabOTHHKA,
COIIACOBAHHBIE CTOPOHAMH TPYJIOBOTO JIOTOBOpA IPH €ro 3aKIIOYEHUH, JTOJKHBI
COOMIOAaThCSI, @ WX H3MEHEHHe, MO OOIIeMy MpaBHily, BO3MOXHO JIMIIb IO
000I0THOMY COTJIACHIO CAMUX CTOPOH.

Hapsany ¢ stum Koncrtutynmsa Poccuiickorn ®enepanny rapantupyer u
CBOOOJTy IKOHOMHYECKON AEATENbHOCTH, MOMJIEPKKY KOHKYPEHUUH, MPU3HAHUE U
3alIUTy PaBHBIM 00pa30oM YacCTHOHM, roCyJapCTBEHHOW, MYHHMIMIAIBLHOW M HMHBIX
(GopM CcOOCTBEHHOCTH B Kau€CTBE OCHOB KOHCTHTYLIMOHHOIO cTpos Poccuiickoi
@enepanun  (ctarbs §), a TaKKe 3aKpeIUIieT MpPaBO KaXIOro Ha CBOOOJHOE
UCIIOJIb30BAHNE CBOMX CIIOCOOHOCTEH M MMYIIECTBA Ul NPEANPUHUMATENbCKON U
WHOW HE 3aIlpelieHHON 3aKOHOM SKOHOMHYECKOH JesTeIbHOCTH (cTaThs 34, yacTh 1)
U MpaBO KaXJIOTO MMETh MMYIIECTBO B COOCTBEHHOCTH, BIIAJIE€Th, MOJB30BATHCS U
pacropsKaTbCs UM KaK €IMHOJIMYHO, TaK U COBMECTHO C JAPYTUMH JIMIAMH (CTaThs
35, yacts 2).

[TockonpKy OCYLIECTBIEHME NPEANPUHUMATEIICKOW U MHOM HE 3alpEIeHHON
3aKOHOM  JKOHOMHYECKOM  JIEATENbHOCTH, Kak  MPaBWIO,  NPEIIOJIaract
UCIIOJIb30BAHME HAEMHOIo0 TpyJda, CYOBEKT Takoro poja JAeATeNbHOCTH,
BBICTYMAIOIIMK B KaueCTBE pabOTOJATENs], B CHUIIy MPUBEACHHBIX KOHCTUTYLMOHHBIX
MOJIOKEHU  HazensieTcsi HEeOOXOAUMBIMU TMOJHOMOYMSAMHU 10 OpraHHU3allud U
YIIPABJICHUIO TPYAOM, MO3BOJISIFOIIMMU €MY HE TOJIBKO ONPENENAThH (B YaCTHOCTH, B
MOPSAKE JIOKAIbHOTO HOPMOTBOPYECTBA), HO ¥ — NPU HAJIMYUU HA TO OOBEKTUBHBIX
IIPUYMH POU3BOACTBEHHOIO, )KOHOMMUYECKOI'O WJIM OPraHU3allMOHHOIO XapakTepa —
U3MEHATh YCIIOBHS Tpyla paOOTHHUKOB, a TaKXKE CaMOCTOSTENIbHO M MOJ CBOIO
OTBETCTBEHHOCTb MPUHUMATh HEOOXOAUMBIE, O0YCIOBICHHbBIE TAKUMH U3MEHEHUSIMU

KaapOBbIC PCIICHUS.
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Hcxoast 3 3TOro mnpaBOBOE PETYJIMPOBAHUE TPYAOBBIX OTHOLICHHM, Kak
crenyer u3 psaga chopmynupoBaHHbiX KoactuTyrmmonneiM Cymom  Poccwmiickoit
@Denepal MPaBOBbIX MO3UIUI, OCHOBBIBAETCS HA MPU3HAHUU TOTO, YTO TPYZ JIMIIA,
paboTaroIero o TpyI0BOMY JOTOBOPY, OPTaHU3YETCs, IPUMEHSETCS U YIpaBIIseTCs
B MHTEpecax paborojaTelnisi, YTO B CBOIO Ouepelnb BozjaraeT Ha Poccuiickyro
denepalMio Kak ~ COMAIBHOE  TOCYAApCTBO  OOSI3aHHOCTH  00ECIIEUMBATh
CIIpaBe/UIMBbIC yCJOBUS HaliMa ¥  YBOJNBHEHUS pPaOOTHHKA, SBIISIOIIETOCS
HDKOHOMHUYECKH Ooyiee cnaboii B  TPYAOBOM IPAaBOOTHOILIEHUH  CTOPOHOU
(moctanosnenus ot 15 mapta 2005 roga Ne 3-11, ot 25 mas 2010 roga Ne 11-I1, ot 19
nekabpst 2018 roga Ne 45-I1 u np.). CkazaHHOE MpeAnoiaracT YCTaHOBIICHHE B
3aKOHO/IaTEeNIbCTBE TaKUX IPABOBBIX MEp, KOTOPbIE — C Y4E€TOM HEOO0XOIUMOCTU
obecrieueHusi OanaHca KOHCTUTYLMOHHBIX IpaB M CBOOOJ  CTOPOH TPYIOBOIO
JIOTOBOpA, a TAK)KE CIPABEUIMBOTO COTJIACOBAHUS MX 3aKOHHBIX MHTEPECOB — OBbUIU
Obl HarpaBJICHbI Ha MPEI0CTaBICHNE paOOTHUKY KaK SKOHOMHUUYECKH Oosiee craboil B
TPYZAOBOM IPABOOTHOIIEHUM CTOPOHE 3alllMThl B TOM YHCJIE OT MPOU3BOJIHHOIO
U3MEHEHUs paboTo1aTeeM YCIOBHM TPYI0BOTO JOTOBOpA.

3. B coorBerctBun ¢ Koncruryumeinr Poccuiickoit ®@enepaumu (ctaths 72,
IIYHKT «K» YacTH 1) TpyI0BO€ 3aKOHOJATEIBCTBO HAXOUTCS B COBMECTHOM BEICHUN
Poccuiickoit ®eneparmu u cyobektoB Poccuiickont @enepanuu. [Tpu stom Tpymosoit
kojekc Poccuiickoit @eaepannu, NpeaycMaTpuBas B KayecTBE M€ W 3adad
TPYJOBOI'O 3aKOHOJAATEIbCTBA YCTAHOBIEHUE FOCYAAPCTBEHHBIX TAPaHTUI TPYAOBBIX
npaB U CBOOOJA TpaXK[AaH, a TAKXKE CO3/aHME OJArONpUSATHBIX YCIOBUH Tpylna U
HEOOXOJMMBIX IMPABOBBIX YCIOBUW Ui JOCTMKEHHUS ONTHUMAJIbHOTO COIJIACOBAHUS
MHTEPECOB CTOPOH TPYJOBBIX OTHOIICHUW (YacTW TiepBasi U BTOpas cTatbu 1),
OTHOCHUT ONpEEIICHUE MOPSAIKA 3aKIIOUEHUS, U3MEHEHHSI U PACTOP>KEHUS TPYHAOBBIX
JIOTOBOPOB K BEICHHUIO (pelepalibHbIX OPraHOB TOCYNApCTBEHHOM BiacTu (ab3arl
MSATHIN YacTH NEPBOM CTaThH ).

CooTBeTcTBYIOLIME MTPaBOBbIE HOPMBI cojaepkarcs B pazzaene |l Tpynosoro
konekca Poccuiickon ®enepanyu, KOTOPBIM, HMCXOAS M3 KOHCTUTYLIMOHHOTO

npuHIMna cBoOoasl Tpynaa (cratess 37, yacth 1, Koncturymum Poccuiickoi
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denepanun), MpeAOCTaBIsiET Kak paOOTHUKY, Tak M pabOTOAATENIO IPaBO
3aKJII04aTh, U3MEHITh U PacTopraTh TPYJAOBOM JIOTOBOP B MOPSAIKE M HA YCIOBHUSX,
YCTaHOBJIEHHBIX Ha3BaHHBIM KopekcoM u mHbIMU (henepanbHbIMU 3aKoHaMu (a03all
BTOPOH yacTu MepBo cTtaThdl 21, ab3al] BTOpO 4acTH MEPBOM cTaThu 22), a TaKxke
oIpeneisieT TPYIOBOW JOroBOp Kak COMVIAlleHHe MEXIy padoroaareneM U
pabOTHUKOM, B COOTBETCTBUM C KOTOPBIM pabOTOAaTeNb OO0S3yeTcsl MPeaoCTaBUThH
paboOTHHUKY paboTy 1O OOYCIOBICHHON TpPYMOBOW (PYHKIMH, OOECTICUUTHh YCIOBHUS
TpyAa, MPeIyCMOTPEHHBIE TPYJIOBBIM 3aKOHOIATEILCTBOM M MHBIMA HOPMAaTUBHBIMU
MIPABOBBIMH aKTaMH, COACPYKAITAUMH HOPMBI TPYIOBOTO TIpaBa, KOJIJICKTUBHBIM
JIOTOBOPOM, COTJIAIIICHUSMH, JIOKQJIbHBIMH HOPMATHBHBIMH aKTaMHd W JIaHHBIM
COIJIAIIICHUEM, CBOEBPEMEHHO M B IIOJIHOM pa3Mepe BBHIIUIAYMBATH PAOOTHUKY
3apabOTHYIO TUIaTy, a pabOTHUK OOSI3yeTCsl JTMYHO BBIMOIHITH OMPEACICHHYIO STUM
COIJIAIIEHUEM TPYJOBYIO (YHKIIMIO B MHTEpecax, MOJ YIPaBJICHHUEM M KOHTPOJIEM
paboTomarenst W COOMOJATh TMpaBWIa BHYTPEHHETO TPYAOBOTO pACHOpsIKa,
JehcTByIOIIME y paboToaarens (4acTh nepnasi cratbu 56).

Konkperusupys 3t nojoxxenus, qaHHbiidi Kojmeke 3akperuisier TpeOoBaHMs K
COACPIKaHUIO TPYIOBOTO JOTOBOpa, OMpEAEsieT TMepeueHb OO0SM3aTeNbHBIX IS
BKJTIOYCHHUST B HETO YCJIOBUU M OTHOCHUT K TaKOBBIM, B TIEPBYIO OUY€pElb, MECTO
paGoTbl (B ciydae, Korjma paOOTHUK TpPUHUMAETCs JUIs paboThl B (ummane,
NPEACTAaBUTENBCTBE WM HWHOM 00OCOOJEHHOM CTPYKTYPHOM TOJPa3/IeIeHIN
OpraHu3aIluy, PaCcIIOIO)KEHHOM B JAPYroil MECTHOCTH, — MECTO pabOThI C YKa3aHUEM
000COOJICHHOTO CTPYKTYPHOTO TIOJpa3AefiecHuss U €ro MECTOHAXOXJEHUs) U
TPYJIOBYIO (PyHKIMIO (paboOTy IO JODKHOCTH B COOTBETCTBUM CO ILNTaTHBIM
pacriicanueM, Tpodeccud, CHEIUATbHOCTH € YKa3aHWeM  KBalu(UKaiuu;
KOHKPETHBIM BUJ IOPy4aeMoOi pabOTHUKY paboThI) (a03allbl BTOPOM M TPETUH YacTu
BTOpOI ctatbu 57).

I[Ipu »TOoM mox 000COOJEHHBIMH  CTPYKTYPHBIMH  IOJPA3JEICHUSIMU
MIOHUMAIOTCSl KaK (DUIIMAITBI, TIPEICTABUTENbCTBA, TaK M OTHENbI, XU, YUYaCTKH U
T.JI., @ TOJ JIPyrol MECTHOCTbIO — MECTHOCTh 3a MpeaesaMH aJMUHHCTPATUBHO-

TEPPUTOPUATIBHBIX TPAHULl COOTBETCTBYIOUIETO HACEJIEHHOTr0 NyHKTa (MyHKT 16



13

nocraHosnenus [lnenyma BepxoBrHoro Cyna Poccuiickoit denepanuu ot 17 mapra
2004 roma Ne 2 «O mnpumenenun cynamu Poccuiickoii ®@enepaiu TpyaoBoro
kozekca Poccuiickoit denepanmny»). Mcxoas w3 3Toro B ciiydae, Korja paOOTHUK
npUHUMaeTca i1 paboThl B 00OCOOJIEHHOM CTPYKTYPHOM MOJpa3AeiCHUH,
PAacoJIOKEHHOM B MECTHOCTH 3a MPEIENaMH aJMUHUCTPATUBHO-TEPPUTOPHAIIBHBIX
rpaHMI] TOTO HACEJIEHHOTO IYHKTa, B KOTOPOM HaXOAUTCS pabOTOJaTelh, YCIOBHE
TPYAOBOTO JIOTOBOpa O MeCTe pabOThl B 00s3aTEIHPHOM TOPSAKE TOHKHO BKITIOYATH
yKa3zaHHWEe Ha KOHKPETHOE O0O0COOJEHHOE CTPYKTYpHOE MOApa3fesicHUEe U TOYHOE
MECTO €ro HaXOKICHUS.

4. B cootBercTBUM € OOIIEMPABOBHIMU MPHUHIMIIAMUA JOOPOCOBECTHOIO
WCTIOJIHEHUSI CTOPOHAMU JIOTOBOPA CBOMX 00SI3aTE€NHCTB M CTA0MJIBHOCTH JIOTOBOPA,
KOTOpble B cdepe TPYIOBBIX OTHOIICHHM MpPU3BaHbl OOECIICUUTH PpEaTH3aIIio
MPUHIIMIIOB CBOOOJBI TpYJa, 3alpelleHus] MPUHYAUTEIBHOTO TpyJla U YBaKCHHUS
YyeloBeKa TPyAd, a TakkKe IpaBa KaXJIOro CBOOOJHO pACHOPSHKATHCS CBOMMH
CTIIOCOOHOCTSIMU K TPYIy, BBIOMPATh POA JASATETBLHOCTH M Tpodeccuro (ctarhs 37,
qacte 1 u 2; crarest 75" Koncrutyuu Poccuiickoit ®eneparun), TpyaoBol KoaeKe
Poccuiickoit @enepanuu 3anpeiiaer TpedoBaTh OT paOOTHUKA BHITIOJHEHUSI pa0OTHI,
HE OOYCJIOBJICHHONW TpPYAOBBIM  JIOTOBOPOM, 32 HCKIIOYCHHEM  CIIy4aeB,
peaycMOTpeHHbIX camMuM KoniekcoM u uHBIMU (eiepalbHBIMU 3aKOHAMU (CTaThs
60), a Takke, Mo 00IIeMy NpPaBHIIy, HE JOMYCKAeT OJHOCTOPOHHETO W3MEHEHUS
JTFOOBIX YCIIOBHHM TPYIOBOTO J0r0BOpa (CTaThst 72).

4.1. Bmecte ¢ TeM u3 OOIIEro MpaBUja O HEOOXOJAUMOCTH JIOCTHXKCHHUSI
B3aMMHOIO COTJIaCHUsl CTOPOH TPYIOBOTO JIOTOBOpa Ha WM3MEHEHHUE €ro YCJIOBUMN
naHHbli Kojeke npegycMaTpuBaeT OnpeesieHHbIE UCKITIOUEHUS, B KAUECTBE OJTHOTO
U3 KOTOPBIX BBICTYMaeT W3MEHeHue paboTojmareieM TaKUX YCJIOBUM (32
UCKJTFOUCHUEM TPYIOBOW (PYHKIIMM pPAOOTHUKA) B OJHOCTOPOHHEM TMIOPSIKE B
Cllydasix OOBEKTHBHOW HEBO3MOXKHOCTU COXPAHEHHS MPEKHUX YCIOBUI TPYIOBOTO
JIOTOBOpA  BCJICJICTBUE W3MEHEHUW OpPraHM3AIlMOHHBIX WM TEXHOJOTHYECKUX
ycnoBuil Tpyna (uactb mepBas cratbu 74). Ilpum sTom pabortomarens o6si3aH, BO-

NEPBbIX, YBEAOMUTh paOOTHHKA B TMCHbMEHHOUN (hopMe O MPEACTOSIINX U3MEHEHUSIX
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OIPENIETIEHHBIX CTOPOHAMHU YCJIOBUH TPYJAOBOIO JIOTOBOpA, a TAKXe O IMPUYMHAX,
BBI3BABLIMX HEOOXOIUMOCTh TAKMX MU3MEHEHHMI, HE MO3JHEE YEM 32 JjBa MeCALA (eCu
MHOMW CPOK He MperycMoTpeH camuM KoaekcoM) U, BO-BTOPBIX, — €CIIM paOOTHUK HE
COIIaceH padoTaTh B HOBBIX YCIIOBUSIX — MPEAJIOKUTh €MY, TaKKE€ B MUCHbMEHHOU
dbopme, Ipyryro UMerolytocs y padoroaarens paboTy (Kak BaKaHTHYIO JTOJDKHOCTh
wii paboTy, COOTBETCTBYIOIIYIO KBATU(pUKAIUU pPaOOTHUKA, TaK M BaKaHTHYIO
HIDKECTOSIYIO JODKHOCTh WM HIDKEOIUIAYMBAEMYIO0 PadOTy), KOTOPYIO PaOOTHHUK
MO>KET BBIMIOJIHATH C YYETOM €ro COCTOSIHUA 3/I0pOBbsi. B nmanHOM ciydae
paboronarenb 00si3aH MpeayiaraTb paOOTHUKY BCE OTBEYAIONIME YKa3aHHBIM
TpeOOBAHUSAM BaKaHCUU, UMEIOLIMECS Y HETO B JaHHOM MecTHOCTH. [Ipeanarats ke
BaKaHCHUH B IPYTUX MECTHOCTSIX PabOTOAaTENh 00s3aH JIMIIb TP YCIOBUH, YTO TaKas
00SI3aHHOCTh ~ MPEAYCMOTPEHA  KOJUIEKTUBHBIM  JIOTOBOPOM,  COIJIALICHUSMHU,
TPYAOBBIM JJOTOBOPOM (YaCTH BTOPAs U TPEThSI CTATbU 74).

[IpuBeneHHOE TPABOBOE pETYIUpPOBaHHUE, HAAENs paboTojaTeNss MpPaBOM
U3MEHATh YCJIOBHSI TPYAOBOIO JOrOBOpa (3a HCKIIOYEHHWEM TPYIOBOW (PYHKIIHUU
paboTHHKa) Oe3 coryacusi caMoro paboTHHKA, TIPU3BAHO 0OECTICYUTh PabOTOIATEITIO
BO3MOKHOCTh PEaIM3alMM MMOJHOMOYMIA MO OPraHu3alii U YIPABJICHUIO TPYAOM,
KOTOPBIMH OH KaK CaMOCTOSITEIIbHBIN X03SHUCTBYIOIIMN CYOBEKT JOJKEH 00J1aaTh B
cuity npeanucanuii crateit 8, 34 (vactpb 1) u 35 (wacts 2) Koncturymmu Poccuiickoi
denepanum.

OnHako, nomyckas W3MEHEeHue paboTojaTesieM B OJHOCTOPOHHEM MOPSIKE
YCIIOBHUI TPYAOBOT'O JIOTOBOpA JIMIIb B CIy4asiX, KOTAa OHU — B CHITYy OOBEKTHBHBIX
MPUYMH, CBSI3aHHBIX C HM3MEHEHUEM OpPraHU3allMOHHBIX WM TEXHOJIOTUYECKUX
YCIIOBHIA TpyJa, — HE MOTYT OBITh COXPAHEHBI, TAHHOE PETYJIMPOBAHUE MPU3BAHO
oOecrieunTh MpoBosriameHubie Koncturymmeit Poccuiickoit deneparuu cBoOOIY
TpyJa U 3anpeT NPUHYIUTEIBHOTO Tpyaa (ctatesd 37, yactu 1 u 2) u, KaK CIEJCTBUE,
rapaHTUpPyeT HEW3MEHHOCTh OOYCJIOBJICHHON TPYJIOBBIM JOTOBOPOM TPYIOBOU
GbyHKIMH pabOTHUKA (IOJKHOCTH, MpOoQeccru, CIEUATbHOCTH WK KBAIU(UKALINY,
KOHKPETHOTO BHJAa TOpy4YeHHOM paboTHuMKy pabotel). Takoe mpaBoBoOe

PEryIupoBaHUC HAIIPABJICHO Ha IIPCAO0CTABJICHHC pa6OTHI/IKy KaK 3KOHOMHWYECKH
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Oosiee cnaboil B TPYIOBOM MPABOOTHOIIEHUH CTOPOHE 3aIIUTHI OT MPOU3BOJIBHOTO
WU3MEHEHHsI pabOTOAATENIEM YCIOBUI TPYIOBOIO I0r0OBOpA.

B s3TOoM cMmbIciie Ha3BaHHbIE MNOJIOKEHUs cratbd 74 TpymoBoro Koaekca
Poccuiickoit ®enepaimu, m0penocTaBiisis pPaOOTHUKY BpeMsl, JTOCTATOYHOE IS
NPUHATHS PEIICHUs] O MPOJODKEHUM pabOThl y TOrO e pabdoTojarens B HOBBIX
yCIOBUSIX (HO B paMKax NpeXHEH TpyAoBOW (QYHKIMM), a TaKkXKe Bo3jlaras Ha
paboTtomarenss — B ciaydae OTKa3a pabOTHUKA OT MPOIODKEHUS pabOThl B HOBBIX
YCIOBUSIX — OOS3aHHOCTh HPUHSATH MEPBI, HANPABICHHBIE HA COXPAHEHHWE C HUM
TPYAOBBIX OTHOIIEHWH, HE TOJBKO COIJIACYIOTCS €  KOHCTUTYLMOHHBIMU
NPEeINUCAHUsAMUA O CBOOOAE Tpyla M 3ampeTe MPUHYAUTEIBHOTO TpyAda, HO U
o0ecreurBalOT 3alllUTy KOHCTUTYLMOHHO 3HAYMMOIO HUHTepeca pabOTHHKA B
CTaOMJIHOM 3aHSATOCTH.

4.2. B cBow ouepenp 4acTte uerBepras cratbM 74 TpyaoBoro Kozjekca
Poccniickoit denepanuu, mperycMaTprBaroIas MPEeKpalleHue TPyJ0BOTO J0roBopa
C paOOTHUKOM MpHU OTCYTCTBUM y paboTomarens Ipyroi paboTbl, KOTOPYIO pabOTHUK
MOr OBl BBINOJHSTH C YYETOM HMEIOIIEHCS y HEero KBadu(PUKAaUU U COCTOSHUS
3JI0POBbsL, JINOO NIPU OTKa3e pabOTHUKA OT MPEI0KEHHOM paboThl, BO B3AaUMOCBSI3H C
IYHKTOM 7/ 4YacTu mnepBod cratem /7 paHHoro Kopekca, 3akperuisirommm
COOTBETCTBYIOILIEE OCHOBAaHHE YBOJBHEHHUS, 10 CBOEMY OYKBAJbHOMY CMBICIY U
LEJIEBOMY TPEIHA3HAUYECHUIO TPU3BAHA YUYUTHIBATH OOBEKTHBHYIO HEBO3MOKHOCTH
COXpPaHEHUs] TPYIOBBIX OTHOUICHWH MpU HECOINIaCMM PabOTHUKA C W3MEHEHUEM
OIpEeIETIeHHBIX CTOPOHAMH YCJIOBUN TPYAOBOT'O J0rOBOpA MO MPUYMHAM, CBSI3aHHBIM
C M3MEHEHHEM OPIraHM3alMOHHBIX WM TEXHOJOTMYECKHX YCIOBUH TpyJa, a Takxke
obecrieurBaTh OMNPEAEICHHOCTh MPABOBOTO TOJIOKEHHUS PAOOTHHKA B BO3HHUKIIEH
curyaimd. [Ipm 3TOM B KayecTBe CHEUMAIBHOM TapaHTUW Uil PaOOTHHKA,
YBOJIBHAEMOI'O IO IIyHKTY 7 4acTu IiepBou crateu /7 TpymoBoro koxpekca
Poccuiickoit denepaiiny, BHICTYIAET BbIIJIaTa €My BBIXOJIHOTO MOCOOUS B pa3Mepe
JIBYXHENIEIbHOTO CPEIHEro 3apaboTKa (4acTh cenbMasi ctatbu 178 Toro ke Konmekca).

Cama e 3aKOHHOCTh YBOJIbHEHHSI pa0OTHHUKA [0 YKa3aHHOMY OCHOBAHHIO B

Jr000M citydae MOXKET ObITh MpoBepeHa B cynedoHoMm nopsake. Kak ykazan [lnenym
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BepxoBHoro Cynma Poccuiickoii denepanuu B noctaHoBieHUH «O NpUMEHEHHUU
cynamu Poccuiickoi ®enepanmn TpynoBoro koxekca Poccuiickon Denepanum,
pazpelas jieja 0 BOCCTAaHOBJICHUM Ha paboTe JIUI, TPYJOBOM JOrOBOP C KOTOPHIMU
OBbUT IIPEKpAIECH MO MyHKTY 7 yacTu nepBoil ctarbu 77 nanHoro Koxekca (oTka3 ot
NPOAOJKEHUST PA0OTHI B CBSA3M C U3MEHEHHEM ONPEEIICHHBIX CTOPOHAMH YCIOBUH
TPYAOBOTO JOTOBOpa), MO0 O MPU3HAHUM HE3aKOHHBIM M3MEHEHUS ONpeAeNICHHBIX
CTOPOHAMHU YCJIOBHUI TPYAOBOTO JIOTOBOpA MPHU MPOJOJDKEHUU PAOOTHUKOM PabOThI
0e3 m3MeHeHus TpynoBou (yHKIMU (ctaths 74 TpymoBoro kojekca Poccuiickoi
denepalu), HEOOXOIUMO YUUTHIBATH, 4TO Ucxoasd u3 ctatb 56 I'TIK Poccuiickoi
Oeneparu  padboTosaTeNib 00s3aH, B YACTHOCTH, MPEACTaBUTH JOKAa3aTeNIbCTBA,
MOJATBEPKIAIOIINE, YTO U3MEHEHHUE OIPENICTICHHBIX CTOPOHAMHU YCIIOBUUM TPYIOBOIO
JIOTOBOpa  SIBWJIOCh ~ CIIEJCTBUEM  W3MEHEHHUW  OPraHu3allMOHHBIX  WIH
TEXHOJOTMYECKUX YCJIOBUW TPyJa, HAPUMEP W3MEHEHHI B TEXHHUKE U TEXHOJIOTHH
MIPOU3BOJICTBA, COBEPIIICHCTBOBAaHUS pPabOYMX MECT Ha OCHOBE HUX AaTTECTAllWH,
CTPYKTYPHOM peopraHu3alliy MPOU3BOJICTBA, U HE YXY/IIIAJIO MOJ0KEHUsT pabOTHUKA
[0 CPAaBHEHUIO C YCIOBUSIMU KOJUIEKTMBHOTO JIOrOBOpa, cornameHus. llpu
OTCYTCTBHM TaKHX JIOKA3aTEJIbCTB MPEKpAIEHUE TPYAOBOIO JOTOBOpA MO MYHKTY 7
yactu niepBoi crateum /7 Tpymooro koxaekca Poccuiickoii ®deneparuu  wiu
M3MEHEHUE ONPENICTICHHBIX CTOPOHAMU YCJIOBUW TPYJIOBOTO JOrOBOpPa HE MOXKET
OBITh MPU3HAHO 3aKOHHBIM (ITYHKT 21).

4.3. B T1o xe Bpems ctaths 74 TpynoBoro koaekca Poccuiickoit deaepaiuu,
YCTaHaBIIMBas, 10 CYyTH, UCKIIFOUEHUE U3 MPETYCMOTPEHHOTO €ro cTaTheil 72 0011ero
npaBwia 00 U3MEHEHUM ONPEJIECICHHBIX CTOPOHAMHU YCJIOBHM TPYJIOBOTO JIOTOBOpA
TOJILKO TIO COTJIAIIICHWIO €r0 CTOPOH, HE OTMEHSET JCWUCTBUS OOIMX HOPM O
NEpeBO/IE Ha APYryl0 paboTy, SBJSIONIEMCS YacTHBIM (M BMECTE C TeM Haubosee
pacipOCTPaHEHHBIM) CIIy4aeM U3MEHEHHUsI YCIIOBUM 3TOrO JOTOBOpA.

Tak, corimacHO 4acTh TMEPBOM CTaTbU 721 nanHoro Kojekca miepeBos Ha
JIpyryto paboTy NpeCTaBiIsieT COOOM IMOCTOSHHOE WM BPEMEHHOE HW3MEHEHHE
TPYAOBOW (YHKIMH paOOTHUKA U (MJIM) CTPYKTYPHOTO TMOAPA3ZCICHUs], B KOTOPOM

paboTaer pabOTHUK (€CiU CTPYKTYPHOE MOJpa3jieieHue ObUIO YKa3aHO B TPYIOBOM



17

JIOTOBOPE), TIPH MPOAOILKEHUHU pabOThI y TOTO ke padoToaTeNsl, a TakXkKe MepeBo] Ha
paboTy B JpYyryl0 MECTHOCTh BMeCTe C paboTomaresieM U Mo OOIIeMy TMpaBUITY
JIOITYCKAETCsl TOJIBKO ¢ MMCBbMEHHOTO coriacus padoTHuKa. VICKITIoueHHs e U3 3TOro
IIPaBWJIA MPELYCMOTPEHBI JIMIIb YaCTSIMUA BTOPOW M TPETbEU CTATHU 72% Toro xe
Kopekca, koTopbie, B CBOIO Odepelib, PEIoaratoT, 4To 0e3 corjiacusi paboTHUKA
NIEPEBO/I €r0 Ha JAPYryt0 paboTy BO3MOXKEH TOJBKO MPU HATMYUM OOCTOSTEIHLCTB
AKCTPAOPAMHAPHOIO XapaKTepa, HA OrPAaHUYEHHBIN CPOK (IO OHOTO MECALA), Y TOrO
e paborojartenss M C MPEOCTABICHUEM YCTAaHOBJICHHBIX JaHHBIMHU HOPMaMU
TapaHTHi 110 OIUIaTe TPYA.

Hcxons w3 3T0r0 B MOpSAKE, NMPEAYCMOTPEHHOM crartbed 74 TpynoBoro
kozekca Poccutickoit deneparuu, padoTojgaTesieM HE MOTYT OBITh M3MEHEHBI HE
TOJIKO TpyJ0Basi GyHKIMs pabOTHUKA (JIOJKHOCTb, CIIEUAIBHOCTD, Tpodeccust niu
KBATM(UKAIMS, KOHKPETHBIA BHUJI TMOPYYEHHOM paOOTHUKY pPabOTHI), UTO
HETNOCPEICTBEHHO YCTAHOBJIEHO YaCThIO IIEPBOM JaHHOM CTaTbh, HO W YCIIOBHE
TPYAOBOIO JIOTOBOpa, OMNPEAEISIOLIEE CTPYKTYPHOE MOApa3esieHue, B KOTOPOM
paboraer paboTHHK. CKa3zaHHOE KacaeTcsi B TOM YHWCIE U W3MEHEHHUS YCJIOBUS
TPYAOBOIO IOTOBOpa O MecTe paboThl paOOTHUKA, BBHIOJIHSIOIIETO CBOKO TPYJIOBYIO
GyHKIMIO B 000COOJIEHHOM CTPYKTYPHOM TMOJAPa3ACICHUH, PACIIONIOKEHHOM BHE
MeCTa HaxOXJeHus paboTtojarens (B JPyroil MECTHOCTH) U B CHJIy YacTH BTOPOU
cratbu 57 panHoro Kogekca mojiexainieM o0s3aTeIbHOMY YKa3aHUIO B TPYJOBOM
JIOTOBODE.

Co0TBETCTBEHHO, MOPYy4YeHUE PAOOTHUKY PabOTHI XOTS U MO TOW K€ TPYAOBOU
(GbyHKIMH, KOTOpas MpelyCMOTpEHa 3aKIIFOUYEHHBIM C HUM TPYJIOBBIM JIOTOBOPOM, HO
B MHOM O0OOCOOJIEHHOM CTPYKTYPHOM MOJpa3eNieHHH, OTJIMYHOM OT YKa3aHHOTO B
TPYAOBOM JIOTOBOpE, CJIEIyeT paccMaTpuBaTh Kak MEpeBOJl Ha APYryi padory,
KOTOPBIA JOIYCKAeTCsl TOJNBKO B TMOPAJIKE, YCTAHOBJICHHOM JICWCTBYIOIIM
3aKOHO/IaTeNIbCTBOM, T.€. C COIJIacusi paOOTHHUKA (CTaThsi 72 W 4acTh MepBas CTaTbu
72! TpynoBoro koxaekca Poccuiickoit denepanun).

[IpenocraBnenue sxe padoTONATENIO TpaBa U3MEHATH 0€3 coriacusi pabOTHHUKA

yCIIOBHE TPYAOBOTO JIOTOBOpa O MECTE€ €ro paboThl, BKIOYas 000COOJIEHHOE
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CTPYKTYpPHOE TMO/pa3/ieieHue, SBisomeecs (PaKTUUeCKUM MECTOM HCIIOIHEHHUs
paOOTHUKOM TPYJOBBIX OOS3aHHOCTEH, HE TOJBKO HHUBEIUPOBAJIO ObI CMBICT U
LEJIEBOE MpEeAHA3HAYCHUE 3aKOHOATEIbHBIX HOPM O TMEPEBOJIE Ha APYrylo padoTy,
HO M BJIEKJIO Obl 3a cOOOM BBIXOIAIIEE 332 PAMKM KOHCTUTYLIMOHHO JOITyCTUMBIX
OrpaHUYEHUHN TpaB U CBOOOJ YIIEMJICHHE KOHCTUTYIIMOHHOTO MpaBa KaXKIOro Ha
CBOOOJTHOE PACTIOPSKEHHE CBOMMH CIOCOOHOCTSMHU K TPYyHAy, a TakKe HapylIeHHE
NPUHIUIA 3arpeTa MNPUHYIUTENBHOTO TPyAa U — BOMNPEKH KOHCTUTYHHOHHBIM
MOJIOKEHUSIM O COLMAIbHOM TOCYAApCTBE W YBaKEHUHM 4YeNlOBEKa Tpyna, a paBHO
BBITCKAIOIIUM M3 KOHCTUTYI[MOHHBIX MPEANUCAHUN MPUHIHUITY CIPABEAJIUBOCTH U
TpeOOBaHUIO O cOOMIOACHNN OanaHca KOHCTUTYLMOHHBIX IpaB U cBOOOJ pabOTHHKA
u paborojarenss — He oOecreurBaio Obl HaJUIekKAIIylO 3alIuTy pabOTHHKA,
ABJISIIOLIETOCA 3KOHOMHMYECKH Oojiee cnaboil B TPyAOBOM NPaBOOTHOLIEHUH
CTOpOHOI#1 (cTaThst 7, yacTh 1; ctaThs 17, yacth 3; ctarhs 37, yactu 1 u 2; crarhs 55,
qacTb 3; crares 75 Koncturynuu Poccutickoit ®eneparun).

Takum 00pa3oMm, NOJOXKEHHsSI 4YacTed MepBOM — ueTBepTod cTartbu 74
Tpynosoro koaekca Poccuiickor denepannn B UX B3aUMOCBS3U C IIYHKTOM 7/ 4acCTH
IEPBOM €ro CTarbu 77 B CUCTEME AEHCTBYIOIIETO IPABOBOIO PETYIMPOBAHMS HE
MPEANoaraloT MPOU3BOJIBHOIO HM3MEHEHHMS [0 WHUIMATHBE pPaboTomaTelis
OIPEAEIIEHHBIX CTOPOHAMH YCIIOBUH TPYAOBOIO JOTOBOPA, & PABHO U YBOJIbHEHUS
paOOTHHKA, OTKAa3aBLIErocs OT MPOJOIDKEHHsS pPA0OThI B CBSI3U C M3MEHEHHEM
OIPEJENICHHBIX CTOPOHAMH YCIIOBUH TPYAOBOIO JIOTOBOPA, O€3 MPEI0CTABICHUS EMY
rapaHTHii, HaMpaBJICHHBIX HAa CMSTYEHUE HETaTUBHBIX MOCJCACTBUMA, HACTYMAIOIINX
JUI TpaXKJIaHWHA B pe3yibTaTe morepu paboThl, U HE JOMYCKAlOT U3MEHEeHHs 0e3
cormacusi pabOTHMKAa HE TOJBKO €ro TPYIOBOM (PYHKIMK  (IOHKHOCTH,
CHEIUAILHOCTH, MPOQPECCUN WM KBATU(UKAIIMKY, KOHKPETHOTO BHJIa MOPYYCHHOU
pabOTHUKY pabOThI), HO M MecTa pabOThl, BKIIOYAs 00OCOOJECHHOE CTPYKTYPHOE
NoJpa3fieJieHie, B KOTOPOM HEMOCPEACTBEHHO TPYIUTCS pabOTHUK, a MOTOMY HE
MOTYT  paclEHMBAThCS KaKk HE  COIJIaCYIOIUecss C  KOHCTUTYIMOHHBIMU

MpCaAIIMCaHusIMU.
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5. B mocnemHue roapl MONy4Hja UIMPOKOE pPaCIpOCTPaHEHUE MPAKTUKA
nepenayn  paboToAaTeNsIMH HAa OCHOBAHMHU TPAXTAHCKO-TIPABOBBIX JOTOBOPOB
OTJIENBHBIX (KaK MPaBWIO, HEMPOQUIBHBIX JJI TJAHHOTO padoToAaTess) BUIOB paboT
(Oyxrantepckue, OpUIMYECKHE, MAapKETUHIOBbIC, KIMHUHTOBBIE, |T-pa3zpaboTku u
Jp.) Ha BBINOJHEHUE TPETbUM JIMIAM, KOTOpbIE CIEUUAIM3UPYIOTCS Ha
OCYILIECTBIIEHUU COOTBETCTBYIOIIEH e TETLHOCTH.

[Ipu >TOM ecnu BBITIOJHEHHE TEpPEeIaBacMbIX TPETbeMy JIHMILy padoT paHee
MPOU3BOIUJIOCH JIMIIAMH, COCTOSIIIMMU B TPYJOBBIX OTHOUICHUAX C JIaHHBIM
paboTtonareneM (OJHUM WM HECKOJBKHUMHU €r0 pabOTHHKaMH), TO 3aKITIOYCHHUE UM
TPaXIAHCKO-TIPABOBOTO  JIOTOBOpPa 00 WX BBIIOJHEHHH C TPETHbUM JIAIIOM
npeanosnaraetT (pakTUUEeCKoe U3bITUE HUX U3 chepbl €ro CaMmOCTOSITEIBHOTO
XO3HUCTBOBAaHMA W KaK CJIEJICTBHE — HCKIIOYEHHE HMX U3 HaXOMAIICHCS TIOA
yIpaBJICHUEM U KOHTpoJieM paboronareist chepbl NPUMEHEHUs HAEMHOTO Tpy[a,
4YTO, B CBOIO Ou€peib, BIEUET 3a COOOM HCUE3HOBEHHE Y HEro HOTpPeOHOCTH B
JaTbHEUIIIEM HCTIONB30BAHUH TPY/Ia YKa3aHHBIX PAOOTHUKOB B paMKaxX Te€X TPYIOBBIX
(GyHKUUMI, KOTOpble OBLIM BO3JOXKEHBl HAa HHUX B CHIY 3aKIIOUEHHBIX C HHUMHU
TPYIOBBIX JOTOBOPOB. OIHOBPEMEHHO 3TO O3HAYACT WM JICHCTBUTEIBHYIO YyTpaTy
paboToaareneM BO3MOKHOCTHU TIPEOCTABUTh KAKJIOMY M3 TaKMX PAOOTHUKOB PaboTy
B COOTBETCTBUU C TPYJOBBIM JIOTOBOPOM — B TOM K€ MECTE U TI0 TOM K€ JOJKHOCTH,
npodeccrn, CIeluaIbHOCTY WK KBaTH(pUKamy (paboTy KOHKPETHOTO BU/IA).

WHbIMU cllOBaMH, 3aKIIlOYEHHE paboToAaTesieM Takoro poja IpakIaHCKO-
MPaBOBOTO JIOTOBOPA MO OOIIEMy MPaBUITY UCKITIOYAET U MPOJOHKEHUE paOOTHUKOM,
o0ecIieurBaBIIM BBITIOJHEHNE TIEPEIaBAEMbIX TPEThEMY JIUILY BHIOB PalbOT, CBOEH
npekHerd paboThl, MOCKOJIBKY €ro TpynaoBas (yHKLHMS, ONpeAeieHHas TPYAOBBIM
JIOTOBOPOM, OOBEKTUBHO HE MOXKET OBITh COXpaHEHa.

DTO aKkTyalbHO M B TOM CHTYallMH, KOTJla Ha BBIIOJHEHUE TPETbEMY JIUILY
paboTojareneM  TeEpearoTcs — OTHENbHBbIE BHUIBI  padOT,  OCYILIECTBISIEMbIC
pacroioKeHHbBIM BHE MeECTa €ro HaxXOXJIEHUS 000COOJIEHHBIM CTPYKTYpPHBIM
NOoJpa3fiefiecHueM, B TO BpeMs Kak JEATeIbHOCTh CaMOro 000COOJIEHHOTO

CTPYKTYPHOT'O MOAPA3JENICHUs] MpPU 3TOM He Mpekpariaercs. OHaKO Jaxe eciid B
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TAKOM CIy4ae JOJHKHOCTh paOOTHHKA JaHHOTO TMOMPA3ACiCHUs, 0OSCTICUYNBABIIIETO
BBIMIOJTHCHUE TIEPEIaBaEMbIX TPEThbeMy JIMITy BHUIOB pPadoT, ¢opMalIbHO U
COXpaHsIeTCS B INTATHOM pacCIUCaHUM paboToAaTessi, OH BCE PaBHO (HaKTHUUECKU
yTpaunBaeT BO3MOYKHOCTH OOECIEUUTh PEAThbHYIO 3aHITOCTh 3TOTO PAOOTHUKA B
YKa3aHHOM TIOJIpa3/ieJIEHUH MIOCPEICTBOM MPEOCTABICHUS €My PabOThI 1O TPYI0BOM
(GYHKIUY, TPETYCMOTPEHHOM 3aKITIFOYEHHBIM C HUM TPYIOBBIM JOTOBOPOM.

Bmecre ¢ Tem mnepemaua paboroaareneM OTACIBHBIX BHUIOB pabOT Ha
BBITIOJTHEHUE TPEThEMY JIMITY, OOBEKTHUBHO IPEMATCTBYIOMIAS MPOIOJKEHUIO CBOCH
npexkHed padoThl paHee OOECHEUYMBAIONIMMHU MX BBIMOJIHEHHE PaOOTHUKAMH, HE
MOXET camMa MO ce0e CIYKUTh JIOCTATOYHBIM OCHOBaHWEM JJii MPU3HAHUA
BO3HUKHOBEHHUS y JaHHOTO paboTomarens 3(pdekra u3MEeHEHUs OpraHU3aIlMOHHBIX
WM TEXHOJOTUYECKUX YCIOBUU TpyJa, BBI3BABIIMX HEOOXOAUMOCTh W3MEHEHUS
paboTonareneM yCIOBH TPYIOBBIX JIOTOBOPOB C 3TUMHU PAOOTHUKAMH B TOPSIKE,
MpeaYyCMOTPEHHOM cTatheil 74 TpynoBoro koaekca Poccuiickoit denepanuu: Ucxoas
n3 OyKBAJILHOTO CMBICIa €€ YacTh TMEpBOM Takoro poja H3MEHEHUE
OpPraHMU3AI[MOHHBIX WM TEXHOJOTMYECKUX YCIOBUM TpyAa MPEANOoIaracT COXpaHeHHe
B cdepe caMOCTOSATEIBHOIO XO3SMCTBOBAHUS JAHHOTO paloTodaresnsi TeX BHUJIOB
paboT, KOTOpPBIE U COCTABIISIIOT COMEPKAHUE TPYAOBBIX (DYHKIIMI BBIMOJHSIONIUX UX
pabOTHUKOB, ONIPEIEIICHHBIX 3aAKIIFOUEHHBIMU C HUMH TPYJOBBIMH JIOTOBOPAMH.

Takum oOpa3om, B CuiIy Mepenayd KOHKPETHBIX BHJIOB paboOT U3 cdepsl
CaMOCTOSITEIILHOTO XO3SHUCTBOBAaHUS padoToaatTes B chepy X03aiCTBOBAHUS IPYTUX
JIMI] y TAaHHOTO paboToAaTe sl UCUYe3aeT BO3MOXKHOCTh M3MEHEHUST OpraHU3aI[MOHHBIX
WIM  TEXHOJOTHYECKMX  YCIOBUH  TpyAa, COMYTCTBYIOIIMX  BBITIOJHEHUIO
COOTBETCTBYIOIIUX PabOT, BBUIY OTCYTCTBHUS CAMUX ATHX padoOT.

B To ke Bpemss B TakoW cCHUTyalluu pabOTOAATEIh MOXKET MPEAJIOKUThH
pabOTHUKY JPYTyI0 UMEIONIYIOCS Y HEro padoTy, KOTOopask XOTS U COOTBETCTBYET
TPYAOBOU (PYHKIINU, IPETyCMOTPEHHON 3aKITFOYCHHBIM C HUM TPYIOBBIM JJOTOBOPOM,
HO BMECTE C TE€M IIPEArNoyiaracT MHOE MeCTO €€ (haKTHUUECKOTO BBITIOJIHEHUS, a
UMEHHO HWHOE O000COOJIEHHOE CTPYKTYpPHOE TOJpa3/ICiCHNe, PACIOIOKEHHOE B

JPYrol MECTHOCTH (KakK 3TO MMEJIO MECTO B jefie 3asBuTels). OueBUHO, UTO AJIs
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pabOTHHNKA, HEPEIKO 3aMHTEPECOBAHHOTO B COXPAHEHWH KOHKPETHOTO, MPUBBIYHOTO
JUISL HETO MeCTa padOThl U CTAOMILHOM 3aHSITOCTH, MOJA0OHOE MPEISIOKEHUE MOMKET
ObITh COMPSKEHO MO MEHBIIEH Mepe ¢ JOMOJHUTEIbHBIMU OpraHU3allMOHHBIMU
TPYAHOCTSIMA W (DPMHAHCOBBIMH PACXOJIaMH, BBI3BAHHBIMH HE TOJIBKO HW3MEHEHHEM
TPAHCIOPTHOM JTOCTYMTHOCTH HOBOM pabOThl, HO U HEOOXOJUMOCTHIO CMEHBI MECTa
YKUTETBCTBA CAMOT'0 pa0OTHUKA U WICHOB €r0 CEMbH, IMOMCKA XKWIbS U YUPEKICHUMI
JIOIIKOJIBHOTO M 00IIero o0pa3oBaHus I €ro JIeTel 10 HOBOMY MECTY >KUTEIILCTBA
U T.JI.

B cBs13u ¢ 3THM 3aKOHOJATENh U OTHEC M3MEHEHUE MecTa paboThl (BKIHOYAS
000COOJIEHHOE ~ CTPYKTYpHOE  MOAPA3JEIECHUE, NPEIyCMOTPEHHOE  TPYIAOBBIM
JIOTOBOPOM) K TEpEeBO/IaM Ha Jpyryio paboTy, KOTOpbIE IOITYyCKAIOTCS TOJIBKO C
cornacusi paGOTHHKA (YaCTh BTOPAS CTATBH 57, CTAaThst 72 W 4acTh mepBast craTbi 72"
TpynoBoro koaekca Poccuiickoit deaepaliyin), TeM caMbiM YCTAHOBUB CHEIIMATIBHYIO
rapaHTHIO, HAMpaBJICHHYI0 Ha 3alIUTy MHTEPECOB Pa0OTHUKA KaK AKOHOMHYECKU
0oJ1ee c1ado0it CTOPOHBI B TPYJOBOM MTPABOOTHOIIICHUH.

B paccmarpuBaeMoil ke CUTyallMd OTCYTCTBHE TAKOI'O COIJIACHsS — C Y4ETOM
OOCTOSTENILCTB, OOBEKTUBHO MPEMATCTBYIOUIMX COXPAHEHHIO MPEKHUX YCIOBUI
3aKIIOYEHHOT0 ¢ pabOTHHKOM TpPYyJIOBOIO JOrOoBOpa, — Bie4YeT 3a coOoi
HEBO3MOXHOCTh TMPOJOJDKEHHSI TPYAOBBIX OTHOLIEHWH C HMM W PACTOPKEHHE
TPYAOBOI'O JOTOBOPA.

6. OgHako B JIaHHOM CIIyyae YBOJBHEHHME pPAa0OTHUKA HE MOXET B CUITY
U3JI0KEHHBIX paHee MPUYMH MPOU3BOIUTHCS MO OCHOBAHUIO, IPEYyCMATPUBAIOLLIEMY
OTKa3 pabOTHUKA OT MPOAOJKEHHS] PadOThI B CBSI3M C M3MEHEHUEM OIPENEICHHBIX
CTOPOHAMH YCJIOBUW TPYJIOBOTO JOroBopa (IMyHKT 7 4YacTH NEpBOM cTaTbu 77
TpynoBoro kozaekca Poccuiickoit denepaiyiu), TOCKOJIbKY B OCHOBE YBOJIbHCHHUS
JISKUT HE BOJICU3BSIBICHHUE PAOOTHUKA, OTKA3aBILIErOCS OT MPOJOHKEHUsST paboThl B
HOBBIX YCIIOBHSIX, @ OOBEKTHBHAas HEBO3MOXKHOCTh IMPEIOCTABICHUS TaKOMY
paboOTHUKY OTCYTCTBYIOIIEH Yy paboroaarenss paboTbl B COOTBETCTBYIOIIEM
000CO0IEHHOM CTPYKTYPHOM MOAPA3AEICHUH MO TOH TPYAOBOM (PYHKIMH, KOTOpas

06yCJ'IOBJ'I€Ha 3aKIIIOYCHHBIM C HUM TPYAOBBIM OOI'OBOPOM. DaKTUYECKH K€ ATOT



22

paOOTHUK OKa3bIBAETCSI B OJMHAKOBOM TIOJIOKEHUHM C PAOOTHHKOM, JIOJDKHOCTB
KOTOPOT'O MOJICKUT COKPAILIEHUIO, IOCKOJIBKY U JIJIsl TOTO, U JJIsl IPYroro B paBHOM
Mepe YTpauMBaeTCsi BO3MOXKHOCTb MPOJIOJDKEHHUS pabOThl IO MpUYMHAM, HE
CBSI3aHHBIM C UX JIMYHBIM BOJICU3BSABICHUEM M BHUHOBHBIM TIOBEJICHUEM, a
BbI3BAHHBIM TaKUMU HM3MEHEHUSMU B C(Eepe CaMOCTOSTEILHOTO XO3SWCTBOBAHUS
paboToaaressi, KOTOpbIe UCKITIOYAIOT JalbHENIIIee BHIIOTHEHUE STUMHU paOOTHUKAMU
NpekHed paboThl MO MNPUYMHE €€ OTCYTCTBUS, a IOTOMY OHM — B CHIY
KOHCTUTYIIMOHHOTO TMpHUHIMIA paBeHCTBa (cTaThs 19, yactu 1 u 2, Koncturynuu
Poccuiickoit denepayn), COOMOAEHHE KOTOPOrO, KaK HEOJHOKPATHO MOAYEPKUBAII
B cBoux pemeHusix Koncrurynmonnwii Cyxn Poccuiickorn ®Denepanuuy, 0O3Ha4aer,
MOMHUMO TIPOYETO, 3alpeT PA3IMYHOrO OOpallleHUs] C JIMIAMH, HaXOJSIIUMHUCS B
OJIMHAKOBBIX WM CXOJHBIX cUTyauusx (mocraHomieHus ot 9 despans 2012 roma
Ne 2-T1, ot 19 nexabpst 2018 roga Ne 45-I1 u ap.), — Hyk1arOTCs B MPEAOCTABICHUH
OJIMHAKOBBIX TapaHTHUIl, HAIIPABICHHBIX HA CMSITYEHUE HETATHUBHBIX MOCIEICTBHIA,
HACTYTIAIOIIUX JIJIS TPaKIaHWHA B pE3yJIbTaTe MOTEPH padbOTHI.

OTO, B CBOIO O4Yepe/b, BO3MOXKHO JIMIIb TMPU YBOJLHEHHH pPaOOTHUKOB,
00€eCrevYnBaBIINX BBIOJHEHUE TMEpPEIaBacMbIX TPEThbEMY JIUILy BUIOB paboT, MO
OCHOBaHUIO, MPEIyCMOTPEHHOMY IYHKTOM 2 4YacTu nepBoi crathl 81 TpymoBoro
kozaekca Poccuiickoit denepanyiv (B CBSI3U C COKPALIEHUEM YHCIEHHOCTH WJTU 1ITaTa
paOOTHUKOB OPraHU3aLUN).

[IpumeHeHnne ke B KaueCTBE OCHOBAaHHUS YBOJBHEHHUS TaKuX pPaOOTHHKOB
MyHKTa 7 4acTu mepBoi crathu 77 manHoro Kojekca He TOJBKO pacXoauiioch ObI €
JEHCTBUTEIILHBIMU TIEJISIMH, KOTOPbIE MPeciieIoBall (peiepalibHbIN 3aKOHOAATENh TIPU
YCTQHOBJIEHUHM COOTBETCTBYIOIIETO MPABOBOTO PETYIUPOBAHMS, HO M TMO3BOJISLIIO OBI
paboToaarero MUHUMU3UPOBATh PACXO/Ibl HA OCYILECTBICHHUE BBITIAT, CBA3aHHBIX C
pPacTOpKEHHEM TPYIOBOTO JIOTOBOPA, (haKTUYECKH OOYCIOBICHHBIX PEaTM3yeMbIMH
UM IO €ro K€ WHUIIMATUBE OPraHU3aI[MOHHO-TEXHOJIOTMYECKUMU HU3MEHEHHUSIMU B
cdepe CBOEro caMOCTOSITEILHOTO XO3sICTBOBAHMSI, U TEM CaMbIM MPUBOAWIO ObI HE
TOJIBKO K BBIXOJISIIIEMY 33 PAMKUA KOHCTUTYIIMOHHO JTIOMYCTUMBIX OrpaHUYCHUI TpaB

)41 CBO6OI[ YIOEMJICHUIO KOHCTUTYHOHMOHHOI'O IIpaBa KaXXJI0ro Ha CBO6OI[HOC



23

pachopsiKeHUEe CBOMMH CHOCOOHOCTSIMU K TPYy, HO M K HAPYIICHUIO MPUHIUIIOB
CHPaBEYIMBOCTY M YBaXKEHUS YEJIOBEKa TPY/Ia, a TakKe OalaHCa KOHCTUTYIIMOHHBIX
npaB ¥ cB0OO paboTHUKA U paboronatens (ctarbs 17, yacth 3; cratbs 37, yacth 1;
CTaThst 55, 4acThb 3; CTaThs 75" Koncrutyuuu Poccuiickoit @eneparun).

C y4eTroM H3II0KEHHOTO B3aMMOCBA3aHHBIC TIOJIOKEHUS YacTed NEPBOM —
YeTBEPTOM CTaThu 74 W TyHKTa 7 4acTW nepBod ctatbu 77 TpyaoBoro kojaekca
Poccuiickoit Penepanum HE MOTYT pPAacCMaTpPUBATBCS KaK HE COIVIACYIOLIUECS C
KOHCTUTYLIMOHHBIMUA MNPEANUCAHUSAMH, TOCKOJBKY — IO CBOEMY KOHCTUTYI[MOHHO-
MIPABOBOMY CMBICITY B CUCTEME JICHCTBYIOIIETO MPABOBOTO PETYIUPOBAHUS — OHU HE
MpEANosaraloT  M3MEHEHUsi  padoTojaresieM B OJHOCTOPOHHEM  TOPSJIKE
OIPENICTICHHOT0 CTOPOHAMM YCJIOBUS TPYJOBOTO JIOTOBOpa O MeCTe paboTh
paboTHuka (miepeBoja paboTHMKA O€3 ero corjiacus B HHOE 000CO0JIEHHOE
CTPYKTYpPHOE TMOJPA3/JECICHNE, PACIOJIO0KEHHOE B JAPYrOil MECTHOCTH) B CBSI3U C
3aKIII0OYCHUEM PadO0TO/aTeNIeM C TPETHbUM JIUIIOM TPak/IaHCKO-TIPABOBOTO JIOTOBOPA,
HCKJTIOYAIONIEr0 BO3MOXKHOCTh BBIMOJIHEHUSI PAOOTHUKOM CBOEH MpeXHEW paboThl B
TOM K€ 000COOJICHHOM CTPYKTYPHOM IOAPA3JICIICHUH, a TaKXKe HE TPEIoJararoT
YBOJIbHEHHUSI TaKOro pa0OTHHKAa B Clyyae €ro OTKa3a OT MPOAODKEHUS padOThl B
JPYroi MECTHOCTU 1O OCHOBAHHUIO, MPEIYCMOTPEHHOMY MYHKTOM 7 YacTH IMEPBOM
cratbk 77 nanHoro Konekca.

Ucxons u3 U3I0KEHHOTO U PYKOBOJICTBYSICH CTaThsIMU O, 47 68, 71, 72, 74,
75, 78, 79 n 100 ®enepanbHOro KOHCTUTYHHOHHOTO 3aKoHa «O KOHCTUTYITMOHHOM

Cyne Poccuiickoit @enepanmny, Konctutyimonnsiii Cyn Poccutickoit @enepaiium

MIOCTAaHOBHUI:

1. ITpu3HaTh B3aMMOCBSI3aHHBIE TOJIOKEHUS 4acTEeW MEPBOM — YETBEPTOM
ctaTbu 74 v nmyHKTa 7 4yactu nepBoi ctatbu 77 TpynoBoro konekca Poccuiickoi
Oenepanun  He npotuBopedamuMu  Konctutyimuu Poccuiickoit ®Denepanum,
IIOCKOJIBKY — II0 CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIY B CHCTEME
JEUCTBYIOIIETO MPABOBOTO PErYJIMPOBAHUS — OHU HE IPEAIOIAraloT U3MEHEHUS

pa6OTOI[aTeJICM B OAHOCTOPOHHEM MOPAAKE OIIPCACICHHOIO0 CTOPOHAMHU YCIIOBHA
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TPYIOBOTO JOTOBOpa O MecTe paboThl paboTHHKA (TIepeBoga paboTHHKA Oe3 ero
corjacusi B MHOE 000CO0JIEHHOE CTPYKTYPHOE MOApa3IeeHUE, PacoI0KEHHOE B
JIPYroil MECTHOCTH) B CBSI3U C 3aKJIIOUEHHEM paboTo/aTesieM C TPETbUM JIUIOM
TPa’KJIaHCKO-TIPABOBOT0 JOTOBOPA, MCKIIOYAOIIETO BO3MOKHOCTH BBINIOJTHECHUS
pabOTHUKOM CBOEH MpexHel paboThl B TOM K€ 000COOJEHHOM CTPYKTYPHOM
NoApa3eeHNH, a TaKKe HE MPENINOoJaraloT YBOJIbHEHHUS Takoro pabOTHHKA B
Clydyae €ro oTKa3a OT MpOJOKEHUs padoThl B JAPYroil MECTHOCTH IO
OCHOBAHMIO, MPEYCMOTPEHHOMY MYHKTOM 7 4acTW NEPBOW CTaTbu 77 NAHHOTO
Konexkca.

2. BpiaBnenssii B HacrosimieMm [locTaHOBIEHMM KOHCTUTYLUHOHHO-
MIPABOBOM CMBICI YacTeil MepBoil — deTBepTOM cTtaThu 74 TpyaoBOro kojekca
Poccuiickoit @enepanu B MX B3aUMOCBSA3U C IIYHKTOM 7 YacTH TMEPBOU €T0
ctaTbu 77 sBusieTcs 00IIe00s3aTeNbHBIM, YTO HCKIIOYAaeT Jto0oe HHOE
VCTOJIKOBAaHHUE JAHHBIX 3aKOHOIOJIOKEHUN B IPABONPUMEHUTEIILHON IIPAKTUKE.

3. CyneOHble aKkThl, BRIHECEHHBIE MO Jeiy rpaxkaanuHa llemkoBa Anapes
AnonshoBUYa HAa OCHOBAHWU YacTel MEpPBOM — 4eTBepTOl cTaThu 74 TpymoBoro
kojaekca Poccuiickoit denepanuy B UX B3aMMOCBSI3U C IMIYHKTOM 7 4aCTH MEPBOU
€ro crartbu 77 B MCTOJKOBAHUU, PACXOIALIEMCS C HMX KOHCTUTYIMOHHO-
IIPABOBBIM CMBICJIOM, BBIABICHHBIM B HactosimeM I[locTaHOBIEHHMM, MOMJIEKAT
MEPECMOTPY B YCTAHOBIICHHOM MOPSIKE.

4. TIpexpatuTh IPOU3BOJACTBO MO HACTOSIIIEMY JENY B YACTH, Kacaroulencs
MIPOBEPKU KOHCTUTYLIMOHHOCTH YacTel MATOM — BOCBMOM cTaThu 74 TpymoBoro
kozxekca Poccuiickon @enepamuu.

5. Hacrosmee IlocraHoBiieHME  OKOHYATEJIILHO, HE  HOJICKHT
00’KaJoBaHMIO, BCTYHaeT B CHJIY CO JHS O(UIMAIBLHOTO OMyOJMKOBaHUA,
JEHCTBYET HETIOCPEICTBEHHO M HE TPeOyeT MOATBEPKIACHUS IPYTUMH OpTraHaMH
Y JTIOJDKHOCTHBIMU JIMLIAMU.

6. Hactosmiee ITocTanoBneHue HOJJICKUT HE3aMEUTUTEITLHOMY

onybnukoBanuio B «Poccuiickoii rTazere», «CoOpaHMM 3aKOHOAATEIHCTBA
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Poccuiickoii @enepanun» U Ha «OQUIMATBHOM HHTEPHET-TIOPTAje MPaBOBOU
uH(opMarmm»y (WWW.pPravo.gov.ru).

Koncrturynmonnsii Cya
Poccuiickon denepanuu
No 3-T1



